 TOWN OF CHERITON MUNICIPAL CODE, REVISED
Accepted and Adopted

March 23, 2011

Contents

12Chapter A
- The Town of Cheriton's Charter


21Chapter 1   GENERAL PROVISIONS


21ARTICLE 1. Adoption of Code (§1.1-§1.10)


21§ 1.1
Definitions and rules of construction


24ARTICLE II    General Penalty (§ 1.2)


25§ 1.2
Violations and penalties; application of mandatory penalties under state law; continuing  violations.


25ARTICLE III   Adoption of Code (§ 1.3-1.10)


26§ 1-3   Adoption of Code


26§1-4. Effective date, repealer


26§ 1-5 Legislation Saved from Repeal


27§1.6 Provisions to be considered continuations


27§1.7 Severability


27§1.8  Catchlines


27§1.9 Copies on file


28§1.10 General penalty


28Chapter 2   RESERVED


28Chapter 3,  Administration of Government


28§3.1
Fiscal Year


28§3.2
Loan or rental of Town Equipment


28§3.3
    Town Depository


29§3-4 
Salaries and compensation


29§3-5
Powers and duties of officers and employees; vacancies.


29§3-6 
Inspection of books and records


29§3-7
Mayor and Vice Mayor


30§3-8        Appointment and compensation of officers


30§3-9
Clerk of Council


30§3-10
Treasurer


31§3-11
Town Attorney


31§3-12     Town Manager


33§3-13
Chief of Police


33§3-14
General Superintendent


34CHAPTER 4   RESERVED


34CHAPTER 5   CIVIL EMERGENCIES


34§ 5.1  Declaration of Local Emergency


35§ 5-2 When proclamation becomes effective.


35§ 5-3 When proclamation terminates.


35§ 5-4  Persons contributing to emergency or disaster responsible for expenses


36CHAPTER 6 FIRE DEPARTMENT


36§ 6-1 Fire Department designated.


36§ 6-2 Organization; number and ranks of members.


36§ 6-3 Chief designated.


36§ 6-4 Powers and duties of members.


36§ 6-5 Use of Department property.


36§ 6-6 Official Safety Program.


37CHAPTERS 7-9 RESERVED


37CHAPTER 10
ORDINANCES AND RESOLUTIONS


37§ 10-1 Adoption procedure.


37§ 10-2 Amendment, suspension or repeal of ordinances.


37§ 10-3 Effect of repeal.


38§ 10-4 Numbering of ordinances.


38§ 10-5 Ordinance book.


38§ 10-6 Additional entries in ordinance book.


38§ 10-7 General penalty


38CHAPTER 11
PLANNING COMMISSION


38§ 11-1 Commission created; membership; terms of office; vacancies.


39§ 11-2 Powers and duties.


39CHAPTER 12
ELECTIONS


39Election of local governing bodies, 


39§ 12.1
Where Town elections held.


40CHAPTERS 13 RESERVED


40CHAPTER 14
TOWN COUNCIL


40§ 14-1 Regular meetings.


40§ 14-2 Special meetings.


40§ 14-3 Disorderly conduct at public Town meetings.


41§ 14-4 Standing committees.


41§ 14-5 Duties of standing committees.


41§ 14-6 Special committees.


41§ 14-7 Quorum; procedure in absence of quorum.


42§ 14-8 Permission to absent self from meeting required.


42§ 14-9 Order of business.


42§ 14-10 Members offering motions or speaking in debate.


42§ 14-11 Oral address by nonmember of Council.


42§ 14-12 Questions under debate.


42§ 14-13 Private discourse restricted.


42§ 14-14 Recording of Council vote.


42§ 14-15 Members to vote or abstain.


43§ 14-16 Appointments to office.


43§ 14-17 Suspension of Council rules.


43§ 14-18 Unfinished business.


43CHAPTER 19 RESERVED


43PART II
GENERAL LEGISLATION


43CHAPTER 20
ANIMALS


44§ 20-1 Livestock on streets restricted.


44§ 20-1.1 Dogs running at large.


45§ 20-2 Keeping poultry, fowl or livestock.


45§ 20-3 Keeping hogs or pigs.


45§ 20-4 Keeping dogs.


45§ 20-5 Cruelty to animals unlawful.


46§ 20-6 Unreasonable noise unlawful.


46§ 20-7 Dead or disabled animals.


46§ 20-8 Violations and penalties.


46CHAPTERS 21-24 RESERVED


47CHAPTER 25
BUILDING CONSTRUCTION


47§ 25-1 Standards adopted by reference.


47§ 25-2 Enforcement.


48§ 25-3 Fees.


54§ 25-4 Board of Appeals.


55§ 25-5 Violations and penalties.


55§ 25-6 Payment of water and sewer connection fees.


55CHAPTER 26
UNSAFE BUILDINGS


56§ 26-1 Dangerous buildings defined; declared nuisance.


56§ 26-1 Occupation of dangerous buildings prohibited.


56§ 26-2 Removal or repair of unsafe structures.


56§ 26-3 Removal or repair by Town.


57§ 26-4 Cost of work done by Town.


57§ 26-5 Unpaid charges to become liens.


57§ 26-6 Emergencies.


57CHAPTER 27
FIREWORKS


58§ 27-1 Purpose.


58§ 27-2 Permit application.


58§ 27-3 Fees.


58§ 27-4 Bond.


58§ 27-5 Approval of application; expiration of approval.


59§ 27-6 Distribution of copies of approved application.


59§ 27-7 Police officer to supervise display.


59§ 27-8 Persons authorized to conduct display.


59§ 27-9 Manner and duration of storage.


59§ 27-10 Minimum distance of spectators from discharge area.


59§ 27-11 Sale or use restricted.


60§ 27-12 Exceptions.


60§ 27-13 Violations and penalties.


60CHAPTER 28
FIRE PROTECTION


60§ 28-1 Applicability of Statewide Fire Prevention Code.


61§ 28-2 Duties of Fire Chief.


61§ 28-3 Establishment and maintenance of fire lines.


61§ 28-4 Duty to obey authorities; violations and penalties.


61§ 28-5 Burning flammable materials restricted; violations and penalties.


62CHAPTER 29
GARBAGE, REFUSE, LITTER AND WEEDS


62Article 1 – General Provisions



62§ 29-1 Purpose.


62§ 29-2 Dumping restricted.


63§ 29-3 Definitions.


65§ 29-4 Violations punishable as Class 4 misdemeanors.


65§ 29-5 Enforcement.



65ARTICLE II
Litter Control



65§ 29-6 Littering prohibited.


65§ 29-7 Placing items other than litter in public receptacles.


65§ 29-8 Placing litter on street, sidewalk or alley.


66§ 29-9 Throwing slops or water on streets and sidewalks unlawful.


66§ 29-10 Construction litter.


66§ 29-11 Handbills and other advertising materials.


66§ 29-12 Placing liquids in containers unlawful.


66§ 29-13 Depositing hazardous or injurious material on street, sidewalk or alley.


67§ 29-14 Commercial establishments and institutions and surrounding areas.


67§ 29-15 Residential property and surrounding areas.


67§ 29-16 Responsibility for removal of rubbish.


68§ 29-17 Violations and penalties for § 29-14, 29-15 or 29-16.



69ARTICLE III Collection of Garbage and Refuse



69§ 29-18 Duty of owners of public establishments to provide receptacles.


69§ 29-19 Standards for garbage containers.


69§ 29-20 Standards for rubbish and ash containers.


70§ 29-21 Containers to be covered.


70§ 29-22 Hot ashes.


70§ 29-23 Placement of containers for collection.


70§ 29-24 Town employees not to enter buildings for collection of refuse.



70ARTICLE IV Property Maintenance



70§ 29-25 Grass, weeds and other growths, removal by Town.



71ARTICLE V Commercial Properties and Multifamily Developments



71§ 29-26 Certain commercial properties to obtain commercial pickup.


72§ 29-27 Certain multifamily developments to obtain commercial pickup.


72CHAPTER 30   NUISANCES


72ARTICLE I


72§ 30-1 Intent; construction of provisions.


72§ 30-2 Nuisances prohibited.


72§ 30-3 Certain nuisances enumerated.



74ARTICLE II Abatement of Nuisances 



74§ 30-4 Inspections; investigation of complaints.


74§ 30-5 Right of entry.


74§ 30-6 Notice to cease and desist.


74§ 30-7 Contents of notice; appeals.


75§ 30-8 Abatement by Town.


75§ 30-9 Provisions not to prohibit arrest of offenders.


75CHAPTERS 31-34 RESERVED


75CHAPTER 35
OFFENSES


75§ 35-1 Abusive language.


76§ 35-2 Posting advertisements without permission unlawful.


76§ 35-3 Removal or defacement of advertisements.


76§ 35-4 False fire or ambulance alarms.


76§ 35-5 Assault and battery.


76§ 35-6 Attempted offenses.


76§ 35-7 Begging unlawful.


77§ 35-8 Curfew.


77§ 35-9 Disorderly conduct at school, public hearing, literary society or church meetings.


77§ 35-10 Public intoxication unlawful.


78§ 35-11 Expectorating in public places unlawful.


78§ 35-12 Discharge of firearms in public places.


78§ 35-13 Halloween trick-or-treating.


78§ 35-14   Discarding refrigerators and similar equipment


79§ 35-15 Unlawful assemblies; loitering.


79§ 35-16 Obscene displays and indecent exposure unlawful.


79§ 35-17 Resisting Town authorities.


79§ 35-18 Failure to assist police officers.


79§ 35-19 Profane cursing and swearing.


80§ 35-20 Damaging or defacing public property unlawful.


80§ 35-21 Removing Town signs or markers unlawful.


80§ 35-22 Tampering with others' property unlawful.


80§ 35-23 Maximum speed of railroad locomotives.


80§ 35-24 Trespassing.


80§ 35-25 Instigating trespass by others; preventing lawful passage.


81§ 35-26 Entering property for purpose of damage.


81§ 35-27 Nighttime trespassing upon church or school property.


81§ 35-28 Urinating in public places unlawful.


81§ 35-29 Tampering with vehicles or boats unlawful.


81§ 35-30 Entering vehicles, farm equipment, construction equipment or locomotives.


82§ 35-31 Repossession of vehicles or boats under lien.


82§ 35-32 Carrying concealed weapons.


83§ 35-33 Furnishing certain weapons to minors unlawful.


83§ 35-34 Selling or possessing certain weapons unlawful.


83§ 35-35 Wells to be covered.


83§ 35-36 Filling well or pit before abandonment..


84§ 35-37 Disorderly conduct.


§ 8535-38  Prohibited noises.


87§ 35-39 Throwing or depositing certain substances upon highway; removal of such substances.


87§ 35-40 Violations and penalties.


88CHAPTER 36-39 RESERVED


88CHAPTER 40
BUSINESS AND PROFESSIONAL OCCUPATION LICENSES


89§ 40-1 Short title.


89§ 40-2 Overriding conflicting ordinances.


89§ 40-3 Definitions.


93§ 40-4 License requirement.


95§ 40-5   Interest.


95§ 40-6 Situs of gross receipts.


97§ 40-7 Limitations and extensions.


97§ 40-8 Appeals and rulings.


99§ 40-9 Recordkeeping and audits.


99§ 40-10 Exclusions and deductions from gross receipts.


101CHAPTER 41  STREETS AND SIDEWALKS


101ARTICLE I



101§ 41-1  Unpermited Occupancy


101§ 41-2 New private entrances.


101§ 41-3 Construction of curbs, gutters and sidewalks.


102§ 41-4 Projections into or upon sidewalk unlawful.


102§ 41-5 Removal of encroaching structures.


102§ 41-6 Gates and doors near sidewalk.


103§ 41-7 Open areas in public sidewalks to be guarded.


103§ 41-8 Obstruction of streets and sidewalks unlawful.


103§ 41-9 Operation of loudspeakers restricted.


103§ 41-10 Obstructing streets or public places.


103§ 41-11 Permit required to place building materials upon streets or sidewalks.


103§ 41-12 Use of sidewalks during construction or repair.


104§ 41-13 Projecting trees and shrubs.


104§ 41-14 Minimum height of projections.


104§ 41-15 Permission for projections required.


104§ 41-16 Projections to be adequately secured.



104ARTICLE II Excavations 



104§ 41-17 Authorization required.


105§ 41-18 Excavations related to water supply or sewer system.


105§ 41-19 Permit required; appeals.


105§ 41-20 Resurfacing deposit; effect of application.


105§ 41-21 Work to be promptly completed; notice of completion.


105§ 41-22 Resurfacing.


105§ 41-23 Excavations to be guarded.


106§ 41-24 Acceptance and maintenance of streets.


106§ 41-25 Public Alleys


106§ 41-26 Removing, defacing or destroying street markers Acceptance and maintenance of streets.


106§ 41-27 Removal of snow from sidewalk or footway


107§ 41-28 Throwing or depositing certain substances upon highway; removal of such substances.


107§ 41-29 Discharges from tubs, hydrants and other water fixtures.


107§ 41-30 Exception.


107ARTICLE III Violations and Penalties


107§ 41-29 Violations and penalties.


108CHAPTERS 42-44 RESERVED


108CHAPTER 45         TAXATION


108§ 45  Taxes on Real Estate and Personal Property


109§ 45-1 Annual assessment.


109§ 45-2 Tax tickets; billing.


109§ 45-3 When taxes due; penalty.


109§ 45-4 Interest on unpaid tax.



109ARTICLE II Franchise Tax on Banks 



109§ 45-5 Tax imposed on banks; apportionment.


110§ 45-6 Branches located inside Town.



110ARTICLE III Meals Tax



110§ 45-7 Definitions.


111§ 45-8 Levy of tax.


111§ 45-9 Collection of tax by seller.


111§ 45-10 Exemptions; limits on application.


113§ 45-11 Gratuities and service charges.


113§ 45-12 Report of taxes collected; remittance; preservation of records.   


114§ 45-13 Violations and penalties.


114§ 45-14 Advertising payment or absorption of tax prohibited.


114§ 45-15 Duty of seller when going out of business.


114§ 45-16 Discount.


115§ 45-17 Enforcement; duty of Town Treasurer.


115§ 45-18 Procedure upon failure to comply.


115§ 45-19 Powers and duties of Treasurer.


115§ 45-20 Penalty for late remittance or false return.


116§ 45-21 Due date for remittance; reports.



116ARTICLE IV Real Estate Tax Exemption for Elderly and Disabled Persons 



116§ 45-22 Exemption authorized.


116§ 45-23 Administration of exemption.


116§ 45-24 Requirements for exemption.


117§ 45-25 Claiming exemption.


117§ 45-26 Amount of exemption.


118§ 45-27 Violations and penalties.


118§ 45-28 Severability.


118§ 45-29 When effective.



118ARTICLE V Special Provisions for Personal Property Tax 



118§ 45-30 Purpose; definitions; relation to other ordinances.


119§ 45-31 Method of computing and reflecting tax relief.


119§ 45-32 Allocation of relief among taxpayers.


119§ 45-33 Transitional provisions.


120CHAPTER 46  MOTOR VEHICLE LICENSE TAX


120§ 46.1 Definitions.


120§ 46.2 Imposition of tax; exception.


121§ 46.3Applicability.


121§ 46.4 Amount of tax.


121§ 46.5 Application; license decal.


121§ 46.6 Grace period.


122§ 46.7  Place of Payment


122§ 46.8 Payment of other taxes.


122§ 46.9 Transfer of license; fee.


122§ 46.10 Exemptions.


123§ 46.11 Separate classification.


123§ 46.12 Antique motor vehicles; fee.


123§ 46.13 Prorations.


123§ 46.14 Records.


123§ 46.15 Prohibited acts.


124§ 16.16 Violations and penalties.


124CHAPTER 47  TRANSIENT OCCUPANCY TAX


124CHAPTER 47 - – Transient Occupancy Tax


124§ 47.1 Definitions.


12447.2  Levy of tax.


124§ 47.3 Exceptions.


125§ 47.4 Special provisions for bed-and-breakfast establishments.


125§ 47.5 Payment and collection of tax.


125§ 47.6 Reports and remittances generally.


126§ 47.7 Preservation of records.


126§ 48.9 Duty of provider when going out of business.


126§ 48.10 Enforcement; duties of The Town Treasurer


126§ 48.11 Procedure upon failure to collect, report, etc.


127§ 48.12  Duty of Town Treasurer.


127CHAPTER 49 ALCOHOLIC BEVERAGE CONTROL BOARD LOCAL LICENSE TAX


127§ 49.1  Local license required.


128§ 49.2 Imposition of tax.


128§ 49.3 License year.


129§ 49.4 Proration of first and last years.


129§ 49.5 Payment of tax.


129§ 49.6 Renewal.


129§ 49.7 Penalties and interest.


129CHAPTERS 50-54 RESERVED


129CHAPTER 55
INOPERABLE VEHICLES


129§ 55-1 Definitions.


130§ 55-2 Prohibited acts; exceptions.


131§ 55-3 Notice of violation.


131§ 55-4 Civil enforcement procedures.


131§ 55-5 Civil penalties.


132§ 55-6 Criminal penalties.


132CHAPTER 56  VEHICLES AND TRAFFIC


132§ 56-1 Definitions.


133§ 56-2 Adoption of state law.


133§ 56-3 Designation of highways.


134§ 56-4 Parking violations.


137§ 56.5 Authority of Fire Department.


137§ 56.6  Backing vehicles.


137§ 56.7  Blocking intersections.


138§ 56.8  Boarding or alighting from moving vehicles.


138§ 56.9 Display of state license plate required.


138§ 56.10 Restricted parking on Town-owned property.


138§ 56.116 Removal or immobilization of vehicles with outstanding parking violations.


139§ 56-12 Violations and penalties.




Chapter A
- The Town of Cheriton's Charter

CHARTER

FOR THE

TOWN OF CHERITON.

CHAPTER 1. 

INCORPORATION AND BOUNDARIES.

§ 1.1. Incorporation.

The inhabitants of the territory comprised within the present limits of the Town of Cheriton, as such limits are now or may hereafter be altered and established by law, shall constitute and continue a body politic and corporate, to be known and designated as the Town of Cheriton, and as such shall have perpetual succession, may sue and be sued, implead and be impleaded, contract and be contracted with, and may have a corporate seal that it may alter, renew or amend at its pleasure by proper ordinance.

§ 1.2. Boundaries.

The territory embraced within the Town of Cheriton is that territory in the County of Northampton, Virginia, established by order of the Circuit Court of Northampton County, April 3, 1951, as found in the Common Law Order Book 18, page 11, and that territory added by boundary adjustment as described in the minute book of the Northampton County Board of Supervisors.

CHAPTER 2.

POWERS.

§ 2.1. General Grant of Powers.

The Town of Cheriton shall have and may exercise all powers that are now or hereafter may be conferred upon or delegated to towns under the Constitution and laws of the Commonwealth of Virginia, as fully and completely as though such powers were specifically enumerated herein, and no enumeration of particular powers by this Charter shall be held to be exclusive, and the town shall have, exercise and enjoy all the rights, immunities, powers and privileges, and be subject to all the duties and obligations, now appertaining to and incumbent on the town as a municipal corporation.

§ 2.2. Adoption of Certain Sections of the Code of Virginia.

The powers set forth in §§ 15.2-1100 through 15.2-1126, both inclusive, of Chapter 11 of Title 15.2 of the Code of Virginia, as in force on January one, two thousand seven, and as may hereafter be amended, are hereby conferred on and vested in the town.

§ 2.3. Eminent Domain.

The powers of eminent domain set forth in Title 15.2, Chapter 2 of Title 25.1, and § 33.1-121 of the Code of Virginia, as amended, and all acts amendatory thereof and supplemental thereto, mutatis mutandis, are hereby conferred upon the Town. 

(a) In any case in which a petition for condemnation is filed by or on behalf of the town, a true copy of a resolution or ordinance duly adopted by the town council declaring the necessity for any taking or damaging of any property, within or without the town, for the public purposes of the town, shall be filed with the petition. The town may employ the procedures conferred by the foregoing laws, mutatis mutandis, and may, in addition thereto, proceed as hereinafter provided. 

(b) Certificates issued pursuant to § 33.1-121 of the Code of Virginia, as amended, and acts amendatory thereof and supplemental thereto, may be issued by the town council, signed by the mayor and countersigned by the town treasurer. Such certificate shall have the same effect as certificates issued by the State Highway Commissioner, under the aforesaid laws, and may be issued in any case in which the town proposes to acquire property of any kind by the exercise of its powers of eminent domain for streets, water, sewers, and related matters, whether within or without the town.

(c) In addition to the powers conferred by the aforesaid laws, such certificates may be amended or cancelled by the court having jurisdiction of the proceedings, upon petition of the town, at any time after the filing thereof; provided, that the court shall have jurisdiction to make such order for the payment of costs and damages, if any, or the refund of any excessive sums theretofore paid pursuant to such certificate as shall, upon due notice and hearing, appear just. The court shall have jurisdiction to require refunding bonds, for good cause shown by the town or any other person or party in interest, prior to authorizing any distribution of funds pursuant to any certificate issued or deposit made by the town.

CHAPTER 3. 

MAYOR AND COUNCIL.

§ 3.1. Election, Qualification and Term of Office of Councilmen and Mayor.

(a) The Town of Cheriton shall be governed by a town council composed of six councilmen and a mayor, all of whom shall be qualified voters of the town to be elected from the town at large.

(b) The mayor and councilmen in office at the time of the passage of this act shall continue in office until their successors are elected and qualified. An election for mayor and councilmen shall be held on the first Tuesday in May, in two thousand eight, and on the first Tuesday in May of every even-numbered year thereafter. The council members and mayor so elected shall take office on the first day of the following July, and shall each serve until their successors are elected and have qualified.

(c) No mayor or member of Council shall be an employee of the Town and upon the qualification of any such person for such position, his employment with the Town shall cease.

§ 3.2. Vacancies on Council.

Vacancies on the council shall be filled for the unexpired portion of the term by a majority vote of the members of the council; persons so elected to fill vacancies must be qualified voters of the town.

If any member of the council shall be voluntarily absent from three regular meetings of the council consecutively, his seat may be deemed vacant by resolution of the council and thereupon his unexpired term shall be filled according to the provisions of this act.

§ 3.3. Vacancies in Office of Mayor.

A vacancy in the office of mayor shall be filled for the unexpired portion of the term by a majority vote of the members of the council; the person so elected to fill the vacancy must be a qualified voter of the town.

§ 3.4. Council a Continuing Body.

The town council shall be a continuing body, and no measures pending before such body or any contract or obligation incurred, shall abate or be discontinued by reasons of the expiration of the term of office or removal of any of its members.

§ 3.5. Powers and Duties of Mayor.

The mayor shall be the chief executive officer of the town. He shall have and exercise all power and authority conferred by general law not inconsistent with this Charter. He shall preside over the meetings of the town council and shall have the same right to speak therein as members of the council, but shall not vote except in the case of a tie vote. He shall have the power of veto over the ordinances and resolutions of the council, but such ordinances and resolutions may be passed over such veto by a two-thirds vote of the members of the town council present and voting. He shall be recognized as the head of the town government for all ceremonial purposes. He shall perform such other duties consistent with his office as may be imposed by the town council. He shall see that the duties of the various town officers are faithfully performed. He, or the person acting as mayor, may deputize such assistant policemen as may be necessary; shall authenticate by his signature such documents or instruments as the council, this Charter, or the laws of the Commonwealth shall require.

§ 3.6. Vice Mayor.

The town council shall elect from its members, by a majority of the members present, a vice mayor. During the absence or inability of the mayor to act, the vice mayor shall possess the powers and discharge the duties of the mayor. While serving in the place of the mayor, the vice mayor may vote as a member of the town council.

§ 3.7. Meetings of Council.

The town council shall fix the time of their stated meetings and they shall meet at least once a month. A journal shall be kept of its official proceedings and its meetings shall be open to the public. Four members of the town council shall constitute a quorum for the transaction of business at any meeting. Special meetings may be called at any time by the mayor or by any three members of the council; provided that the mayor and all council members are duly notified in writing a reasonable period of time prior to such meeting, and no business shall be transacted at a special meeting thereof, except that for which it shall be called. If all members are present, this provision may be waived by a majority vote of the council.

§ 3.8. Council to Fix Salaries.

The town council is hereby authorized to fix the salary of the mayor, members of the town council, the town manager, members of boards or commissions, and all appointed officers and employees of said town, at a sum not to exceed any limitations placed thereon by the laws of the Commonwealth of Virginia.

§ 3.9. Acting Mayor.

In the absence or inability to act of both the mayor and vice mayor, any member of the town council may act with all the powers of the mayor upon the request so to do by the town council, but only during the period of such dual absence and inability.

§ 3.10. General Grant of Powers to Council.

The town council shall have all powers and authority that are now or may hereafter be granted to councils of towns by the general laws of the Commonwealth and by this Charter, and the recital of special powers and authorities herein shall not be taken to exclude the exercise of any power and authority granted by the general laws of the Commonwealth to town councils, but not herein specified.

CHAPTER 4. 

APPOINTIVE OFFICERS.

§ 4.1. Appointment.

The town council may appoint such officers of the town as they deem necessary. Such officers may include, but shall not be limited to, a town manager, a town clerk, a town attorney, a town treasurer, Chief of Police and special police officers. The enumeration of officers in this section shall not be construed to require the appointment of any of such officers herein named. Officers appointed by the town council shall perform such duties as may be specified in this Charter, by the laws of the Commonwealth, or by the town council.

§ 4.2. Deputies and Assistants.

The town council may appoint such deputies and assistants to appointive offices as the town council may deem necessary.

§ 4.3. Term of Office.

Officers and deputies and assistant officers appointed by the town council shall serve at the will and pleasure of the town council.

§ 4.4. Appointment of one person to more than one office.

The town council may appoint the same person to more than one appointive office, at the discretion of the town council subject to such limitations as are set forth in the Constitution of Virginia and Title 15.2 of the Code of Virginia, as amended from time to time.

§ 4.5. Qualifications and Duties of the Town Manager.

The town manager shall be the executive officer of the town, and shall be responsible to the town council for the proper administration of the town government. It shall be the duty of the town manager to:

(a) Attend all meetings of the town council, with the right to speak but not to vote.

(b) Keep the town council advised of the financial condition and the future needs of the town and of all matters pertaining to its proper administration, and make such recommendations as may seem to him desirable.

(c) Prepare and submit the annual budget of the town council and be responsible for its administration after its adoption.

(d) Prepare in suitable form for publication and submit to the town council at the next regular meeting following the end of each fiscal year, a concise, comprehensive report of the financial transactions and administrative activities of the town government during the immediately preceding fiscal year.

(e) Present adequate financial and activity reports as required by the town council.

(f) Arrange for an annual audit by a certified public accountant, the selection of whom shall be approved by the town council.

(g) Perform such other duties as may be prescribed by this Charter, or required of him in accordance therewith by the town council, or which may be required by the chief executive officer of a town by the general laws of the Commonwealth.

All employees of the town, except those appointed by the town council pursuant to this Charter or the general laws of the Commonwealth, shall be appointed and may be removed by the town manager, who shall report each appointment or removal to the town council at the next meeting thereof following any such appointment or removal. The town council shall designate by ordinance a person to act as town manager in the case of the absence, incapacity, death or resignation of the town manager, until his return to duty or the appointment of his successor. Until such time as the town council appoints any such town manager the duties and powers outlined herein shall be given to the mayor, or such other person as may be designated by the town council. All employees and officers of the town, including those appointed by the town council, shall be under the management control and supervision of the town manager.

§ 4.6. Duties of the Town Clerk.

The town clerk shall be the clerk of the town council. He shall keep the journal of the proceedings and shall record all ordinances and resolutions in a book or books kept for the purpose. He shall be the custodian of the corporate seal of the town and shall be the officer authorized to use and authenticate it. He shall perform such other duties and keep such other records as the town council may specify or the general laws of the Commonwealth require of town clerks. All records in his office shall be public records and open to inspection at any time during regular business hours.

§ 4.7. Duties of the Town Attorney.

The town attorney shall be the legal adviser of the town council. He shall represent the town in all legal affairs as may be requested by the mayor, town council, or by an officer of the town appointed under the provisions of this Charter.

§ 4.8. Duties of the Town Treasurer.

The town treasurer shall collect the town taxes and licenses, and shall have the power to levy and sell for collection as given to county treasurers. The town treasurer shall work cooperatively with the Town Manager to provide full financial disclosure and reporting as requested by the Town Council. The town treasurer shall perform such other duties, not inconsistent with his office, as the Town Council or Town Manager may direct.

§ 4.9. Powers and Duties of the Chief of Police and Special Policemen.

The Chief of Police shall be a conservator of the peace, and vested with the full powers of a constable within the limits of the town. He, and any special police officers who may be appointed by the mayor with the advice and consent of a majority of the members of the town council, shall have all the powers given to special police officers under the laws of the Commonwealth. The police force of the town shall be under the control of the Chief of Police for the purpose of enforcing peace and good order and executing the laws of the State and all the ordinances of the town. He shall assist the treasurer in the collection of town taxes, and may distrain and sell therefor in like manner for which State taxes and county levies are distrained.

§ 4.10. Bonds.

Officers, deputies and assistants appointed by the town council shall execute such bonds as may be required by resolution of the town council.

§ 4.11. Vacancies in Office.

The town council may fill any vacancy in any appointive office.

§ 4.12. Residence of Officers and Employees.

Any appointive officers or employees of the town may be appointed and serve whether or not the appointee be a resident or nonresident of the town.

CHAPTER 5.

RAISING OF REVENUE.

§ 5.1. Assessment of Taxes.

The council shall have the power to assess and tax real or personal property within the town, levy taxes, impose licenses and collect the same to any extent not prohibited by laws of the Commonwealth.

§ 5.2. Other Revenue-Generating Activity.

The town council shall have the power to engage in other revenue-generating activities to any extent not prohibited by the laws of the Commonwealth of Virginia.

CHAPTER 6.

FINANCIAL PROVISIONS.

§ 6.1. Fiscal Year.

The fiscal year of the town shall begin on July one of each year, and end on June thirtieth of the year following.

CHAPTER 7.

MISCELLANEOUS.

§ 7.1. Elections Governed by State Law.

All town elections shall be held and conducted in the manner prescribed by the laws of the Commonwealth of Virginia.

§ 7.2. Applicability Outside Town.

All ordinances of the town so far as they are applicable, shall apply on, in or to all land, buildings and structures owned by or leased or rented to the town and located outside the town.

§ 7.3. Present Officers to Continue.

The present elected officers of the town shall be and remain in office until expiration of their several terms, and until their successors have been duly elected and qualified.

§ 7.4. Ordinances Continued in Force.

All ordinances now in force in the town of Cheriton, not inconsistent with this Charter, shall be and remain in force until altered, amended or repealed by the town council.

§ 7.5. Severability of Provisions.

If any clause, sentence, paragraph or part of this Charter shall for any reason be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder of this Charter, but shall be confined in its operation to the clause, sentence, paragraph or part thereof directly involved in the controversy in which such judgment shall have been rendered.

§ 7.6. Disclosure of Interest.

The town council is hereby empowered to adopt a conflict of interest and disclosure ordinance to govern elected and/or appointed town officials not inconsistent with the general law.

Chapter 1   GENERAL PROVISIONS

. 
 

 ARTICLE 1. Adoption of Code (§1.1-§1.10)

§ 1.1
Definitions and rules of construction
In the construction and interpretation of this code and of all ordinances, the following rules shall be observed , unless otherwise specifically provided or unless such construction would be inconsistent with the manifest intent of the Council or the contest clearly requires otherwise. 
State law reference: Definitions and rules of construction, Code of Virginia, § 1-202 et seq

(1)   AND/OR. "And" may be read as "or," and "or" may be read as "and," if the sense requires it.

(2)   BOND. When a bond is required, an undertaking, in writing, with such surety, if any, as the Council may direct shall be sufficient.

(3)   CODE OF VIRGINIA  References to the Code of Virginia or to portions thereof, unless otherwise indicated, shall be to the Code of Virginia, 1950, as now or hereafter amended and currently in effect. 

(4)  COMPUTATION OF TIME. The time within which an act is to be done or notice is to be given shall be computed by excluding the first day and including the last day; and if the last day is Saturday, Sunday or a legal holiday, that day shall be excluded and the next day included. State law reference: Computation of time, Code of Virginia, § 1-210.

(5) FOLLOWING 
When used by way of reference to any section or sections of any ordinance shall be construed to mean next following that in which such reference is made.

(6)  GENDER. A word importing the masculine gender only shall extend and be applied to females and to corporations, firms and partnerships, as well as males.
 State law reference: Similar provisions, Code of Virginia, § 1-216.

(7) HEALTH OFFICER
The Director of Public Health of Northampton County or his authorized representative or any other public health officer having jurisdiction within the Town by authority of state law or his duly authorized representative.

(8)  JOINT AUTHORITY. Words purporting to give authority to three or more public officers or other persons shall be construed as giving such authority to a majority of such officers or other persons.

(9)  MAY. The word "may" is permissive.

(10) MONTH The word "month" shall mean a calendar month. 
State law reference--Similar provisions, Code of Virginia, § 1-223.
(11)  NUMBER. A word importing the singular number only may extend and be applied to several persons or things, as well as to one person or thing; and a word importing the plural number only may extend and be applied to one person or thing, as well as to several persons or things. 
Similar provisions, Code of Virginia, § 1-227

(12) OATH 
The word "oath" shall be construed to include an affirmation in all cases in which, by law, an affirmation may be substituted for an oath. 
Similar provisions, Code of Virginia, § 1-228; when affirmation may be made, Code of Virginia, § 49-9.

(13) OCCUPANT or TENANT
When applied to a building or land, any person who holds a written or oral lease of or actually occupies the whole or a part of such building or land, either alone or with others.

(14) OFFICERS, DEPARTMENTS, BOARDS, COMMISSIONS.  Any reference to an officer, department, board or commission shall be construed as if followed by the words "of the Town of Cheriton, Virginia."

(15) OWNER, The word "owner" applied to a building or land, shall include any part owner, joint owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety of the whole or a part of such building or land. 

(16)  OFFICIAL TIME STANDARD. Whenever particular hours are specified in this Code relating to the time within which any act shall or shall not be performed by any person, the time applicable shall be Eastern standard time or Eastern daylight saving time, whichever may be in current use in the Town.

(17) PERSON The word "person" shall include any individual, group, organization, firm, corporation, partnership, association, society, company, business, trust, joint venture or other legal entity. 
State law reference: Similar provisions, Code of Virginia, § 1-230.

(18) PRECEDING
When used by way of reference to any section or sections of any ordinance shall be construed to mean next preceding that in which such reference is made.

(19) PROPERTY
Unless otherwise specified, the word "property" shall mean real, personal or mixed property

(20) PUBLIC GROUNDS
The parks and all public lands owned by the Town and those parts of public places which do not form traveled parts of streets as defined in this section.

(21)  SHALL. The word "shall" is mandatory.

(22) SIDEWALK
The word "sidewalk" shall mean any portion of a street between the curbline or the lateral lines of a roadway, where there is no curb, and the adjacent property line intended for the use of pedestrians.

(23) SIGNATURE; SUBSCRIPTION
The word "signature" and/or "subscription shall includes a mark when the person cannot write.

(24) STREET  The word "street" shall mean  the entire width between the boundary lines of every way or place open to the use of the public for purposes of vehicular travel in the Town, including the streets and alleys, and, for law enforcement purposes, the entire width between the boundary lines of all private roads or private streets which have been specifically designated "highways" by an ordinance adopted by the Council. State law reference: "Highway" defined, Code of Virginia, § 46.2-100

(25)  STATE; COMMONWEALTH. The words "the state," "this state," "the commonwealth" and "this commonwealth" shall mean the Commonwealth of Virginia.

(26)  STATUTE CITATIONS. All citations and references to the Code of Virginia shall be taken to refer to the Code of Virginia, 1950, as amended and currently in effect.

(27) SWEAR; SWORN
The word "swear" or "sworn" shall be equivalent to the word "affirm" or "affirmed" in all cases in which, by law, an affirmation may be substituted for an oath.   
Similar provisions, Code of Virginia, § 1-250; when affirmation may be made, Code of Virginia, § 49-9.

(28)  TIME. Words used in the past or present tense include the future, as well as the past and present.

(29) TOWN
  The word "town" shall mean The Town of Cheriton in the County of Northampton and Commonwealth of Virginia. The words "in the Town" shall mean any territorial jurisdiction which for the exercise of its regulatory power has been conferred on the Town by general or special law. 
"Town" defined, Code of Virginia, § 1-254.

(30) WRITTEN; IN WRITING
The word "written" or "in writing" shall include typewriting, printing on paper and any other mode of representing words and letters. 
Similar provisions, Code of Virginia, § 1-257.

(31) YEAR
  The word "year" shall be construed to mean  a calendar year. 
Similar provisions, Code of Virginia, § 1-223

OTHER WORDS
The rules of construction given in Code of Virginia, § 1-202 et seq. shall govern, so far as applicable, the construction of all other words not defined in this section.


ARTICLE II    General Penalty (§ 1.2)

 
 

Charter reference: Authority of Council to prescribe punishments for violation of ordinances, §§ _________________

State law references: Precedence of Charter provisions, Code of Virginia, § 15.2-1103; penalties for violations of municipal ordinances, Code of Virginia, § 15.2-1429; bond of persons convicted to prevent additional violations, Code of Virginia, § 15.2-1430; injunctive relief against continuing violation of ordinance, Code of Virginia, § 15.2-1432; classification of criminal offenses, Code of Virginia, § 18.2-9; punishment for conviction of misdemeanor, Code of Virginia, § 18.2-11; punishment for misdemeanor where no penalty prescribed, Code of Virginia, §§ 18.2-12, 18.2-13; extraterritorial jurisdiction in state criminal cases, Code of Virginia, § 19.2-250.

§ 1.2
Violations and penalties; application of mandatory penalties under state law; continuing  violations.  

A.   The authorized punishments for conviction of a misdemeanor are:

(1)   For class 1 misdemeanors, confinement in jail for not more than 12 months and a fine of not more than $2,500, either or both.

(2)  For class 2 misdemeanors, confinement in jail for not more than six months and a fine of not more than $1,000, either or both.

(3)  For class 3 misdemeanors, a fine of not more than $500.

(4)  For class 4 misdemeanors, a fine of not more than $250.

B.  Wherever in this Code or in any other ordinance or resolution of the Town or rule or regulation promulgated by an officer or agency of the Town, under authority vested in him or it, any act is prohibited or is made or declared to be unlawful or an offense or misdemeanor, or the doing of any act is required, or the failure to do any act is declared to be unlawful or an offense or misdemeanor, where no specific penalty is provided therefor, the violation of any such provision of this Code, any ordinance, resolution, rule or regulation shall be a class 1 misdemeanor; provided, that such penalty shall not exceed the penalty provided by the Code of Virginia for a like offense.

C.  If the penalty provided in Subsection B of this section is in conflict with any mandatory penalty for a similar offense under the laws and statutes of the state, the penalty provided by the laws and statutes of the state shall be enforced and not the penalty provided in Subsection B.

D.  Each day any violation of this Code or of any other such ordinance, resolution, rule or regulation of the Town shall constitute a separate offense, except where otherwise provided. 

ARTICLE III   Adoption of Code (§ 1.3-1.10)

§ 1-3   Adoption of Code
There is hereby adopted by the Town Council of Cheriton that certain code entitled the “Code of the Town of Cheriton, Virginia”, containing certain ordinances of a general and permanent nature as revised, complied, consolidated and recodified in Chapters 1 to _____, both inclusive, hereafter termed the "Code".  Whenever reference is made in any of the ordinances and resolutions contained in the "Code of the Town of Cheriton", to any other ordinance or resolution appearing in said Code, such reference shall be changed to the appropriate chapter title, chapter number, article number or section appearing in the Code as if such ordinance or resolution had been formally amended to so read. The ordinances embraced in this and the following chapters and sections shall constitute and be designated the "Code of the Town of Cheriton Virginia, of 2011" and may be so cited. Such ordinances may also be cited as "Cheriton Town Code, 2011."

§1-4. Effective date, repealer

The provisions of such Code shall be in force on and after ____, 2011, and all ordinances of a general and permanent nature enacted on or prior to May 15, 2010 , and not contained in such Code are hereby repealed from and after ________. 2011, except as hereinafter provided.

§ 1-5 Legislation Saved from Repeal

The repeal provided for in the preceding section of this ordinance shall not affect any offense or act committed or done or any penalty or forfeiture incurred or any contract or right established or occurring before the effective date of this ordinance in violation of any legislative provision of the Town of Cheriton ; nor shall such repeal affect any ordinance or resolution promising or guaranteeing the payment of money by or for the Town or authorizing the issue of any bonds of the Town or any evidence of indebtedness or any contract or obligation assumed by the Town; nor shall it affect any right or franchise conferred by ordinance or resolution of the Town on any person or corporation; nor shall it affect any ordinance adopted for purposes which have been consummated or any ordinance which is temporary, although general in effect, or special, although permanent in effect; nor shall it affect any of the following ordinances or any amendment thereto:

A.  Any appropriation ordinance

B. Any ordinance levying or imposing taxes

C. Any ordinance opening, relocating, closing, altering or naming any streets or alleys

D. Any ordinance relative to salaries, wages, pensions or compensation or bonds of Town officers and employees or to members or employees of Town boards or commissions.

E. Any ordinance relative to annexation of territory to the Town or relative to the change, expansion or contraction of the corporate boundaries of the Town.

F. Any prosecution, indictment, action, suit or other proceeding pending or any judgment rendered prior to the effective date of this ordinance brought pursuant to any legislative provision of the Town of Cheriton. .

G. The Subdivision Ordinance, adopted ___________, 

H. The Zoning Ordinance, adopted September 26, 2012.
§1.6 Provisions to be considered continuations

The provisions appearing in this Code, so far as they are the same or substantially the same as those of the ordinances adopted by the Town Council included herein, shall be considered as continuations thereof and not as new enactments.

§1.7 Severability
It is hereby declared to be the intention of the Town Council that the sections, paragraphs, sentences, clauses and phrases of this ordinance and of the Code are severable, and if any phrase, clause, sentence, paragraph or section of this ordinance or such Code shall be declared unconstitutional or invalid by the valid judgment or decree of a court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance or of such Code.

§1.8  Catchlines

The catchlines of the several sections of this Code are intended as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of such sections nor as any part of the section, nor, unless expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended or reenacted.

§1.9 Copies on file

Three copies of the Code, together with any and all subsequent amendments thereto,  shall be filed in the office of the Town Clerk and be made available to persons desiring to examine the same.  The enactment and publication of this ordinance, coupled with the availability of a copy of the Code for inspection by the public, shall be deemed, held and considered to be due and legal publication of all provisions of the Code for all purposes. It shall be the duty of the Town Clerk to keep up-to-date the certified copy of the book containing the Code of the Town of Cheriton required to be filed in the office of the Town Clerk for use by the public. All changes in said Code and all ordinances and resolutions adopted by the Town Council subsequent to the enactment of this ordinance in such form as to indicate the intention of said Council to be a part of said Code shall, when finally enacted or adopted, be included therein by temporary attachment of copies of such changes, ordinances or resolutions until such changes, ordinances or resolutions are printed as supplements to said Code book, at which time such supplements shall be inserted therein.  Copies of the Code, or any chapter or portion of it, may be purchased from the Town Clerk, or an authorized agent of the Clerk, upon the payment of a fee to be set by resolution of the Town Council. The Clerk may also arrange for procedures for the periodic supplementation of the Code.

§1.10
General penalty

Whenever in this Code or in any ordinance or resolution of the Town any act is prohibited or is declared to be unlawful or any offense or a misdemeanor or the doing of any act is required or the failure to do any act is declared to be unlawful or an offense or a misdemeanor and no specific penalty is provided for the violation thereof, the violation of any such provision of this Code or of any ordinance or resolution shall be punished by a fine not exceeding $1,000 or by imprisonment for a term not exceeding 12 months, or both such fine and imprisonment. Each day any violation of this Code or any such ordinance or resolution of the Town shall continue, it shall constitute, except where otherwise provided, a separate offense.
Chapter 2   RESERVED
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Chapter 3,  Administration of Government

§3.1
Fiscal Year

The fiscal year of the Town shall begin on the first day of July of each year and shall end on the following 30th day of June.

§3.2
Loan or rental of Town Equipment

No Town equipment shall be loaned for any purpose. Such equipment may be rented in accordance with the provisions of this section if such rental does not interfere with the Town work and if approved by the Town Manager. The rental of the various pieces of the equipment shall be at such rate and upon such conditions as the Town Council may establish, and charges for the operator shall be included in such rental. Minimum rental time shall be one hour.

§3.3
Town Depository
A.  
As soon as may be practicable following the election and qualification of a new Town Council, the Town Council shall, by resolution, designate the place or places of deposit for all Town funds, which shall be kept by the Treasurer separate and apart from his personal funds.

B. 
 Nothing in this section shall be construed so as to prevent the designation of such a depository at any other time or to prevent any change being made by resolution of the Town Council.

§3-4 
Salaries and compensation

Subject to the provisions of the Charter and other state law, the Mayor, Council members and other officers and employees of the Town shall receive such salaries or other compensation for their services as shall be fixed by the Town Council. All salaries shall be paid at such times as shall be fixed by the Council. Annually, at the first regular meeting in July or thereafter, the compensation of the Mayor, Council members and other officers and employees of the Town, for the current year, shall be fixed by order or resolution of the Council. Additional compensation shall be allowed any officer for special services performed not within the scope of his employment.

§3-5
Powers and duties of officers and employees; vacancies.

A.  
Authority vested in and duties imposed upon Town officers by state law, the Town Charter, this Code or other ordinances and resolutions of the Town Council may, when they so authorize, be exercised or performed by their deputies, assistants and other subordinates to the extent not prohibited by state law, the Town Charter, this Code or other ordinance or resolution of the Town Council.

B.  
When any Town officer or employee is absent or disabled or when any office or position in the Town government is vacant, the person designated by competent authority to act in the place of such absent or disabled Town officer or employee or to hold temporarily the vacant office or position shall have the powers and perform the duties of such absent or disabled officer or employee appertaining to such vacant office or position.

§3-6 
Inspection of books and records

The books, records and papers of the Town Clerk and Treasurer shall, at all times, be subject to inspection by the Mayor, any member of the Town Council, Town Manager or such other person as the Town Council may direct.

§3-7
Mayor and Vice Mayor

A.  
Mayor. It shall be the duty of the Mayor to look after the condition of the Town, its government, finances and improvements; appoint special policemen; exercise supervision over the subordinate officers of the Town; and have power of suspension until regular meetings of the Council. The Mayor shall have such other duties as may be prescribed in the laws of this state and in the Charter and ordinances of the Town. The Mayor shall have all powers given to mayors of Towns under the general statutes of this state.

B.  
Vice Mayor. The Town Council shall select from the membership of the Town Council a Vice Mayor, who shall have the powers and duties of the Mayor in event of the disability or absence of the Mayor and who shall perform such further duties as may be required of him by the Town Council.

§3-8 Appointment and compensation of officers

On the first day of July following each regular municipal election or as soon thereafter as the Council may be convened, the Council shall elect a Clerk of the Council, a Treasurer, a Town Attorney, a Chief of Police and a General Superintendent or, in lieu thereof, a Town Manager, each of which shall serve at the pleasure of the Council. The compensation of such officers shall be as fixed by the Council, unless otherwise provided by state law. In the event there is no General Superintendent or Town Manager appointed, the Clerk shall assume the responsibilities and perform the duties of such office.
§3-9
Clerk of Council

It shall be the duty of the Clerk of the Council to attend all meetings of the Council, to keep a full and correct account of its proceedings and to record such proceedings promptly in permanent book form. He shall be custodian of all the papers, documents and books of the Council, and he shall attest and publish all ordinances or other papers or proceedings required by the Town Council to be published and shall perform such other duties as may be required under the laws of the state or under the Charter and ordinances of the Town.

§3-10
Treasurer

A.  
The Treasurer shall receive all taxes, fines, licenses and all other revenues of the Town and shall make such disbursements as are ordered by the Council. He shall keep suitable books in which shall be entered regularly all receipts and disbursements, so that the financial condition of the Town may at any time be ascertained, and publish after the first of July of each year a full statement of the financial condition of the Town. The Treasurer shall perform the duties of assessor of the Town, with like powers and duties as the Commissioner of Revenue in the assessment of property for state and county taxation. The Treasurer shall perform such other duties as may be required under the laws of the state or under the Charter and ordinances of the Town. The Treasurer shall have the authority, with the advice and consent of the Council, to appoint deputies to aid him in the discharge of his duties.

B.  
The Treasurer is hereby authorized to sign checks for duly authorized disbursements of Town funds, which checks also shall be countersigned by the Mayor or Vice Mayor.

C.  
Before entering upon the duties of his office, the Town Treasurer shall execute a bond, the premium for which shall be paid by the Town, with surety approved by the Town Council in the penalty of $2,000, conditioned upon the faithful performance of the duties of his office, for the proper collection of and accounting for all moneys which shall come into his hands or which it shall be his duty to collect and for the payment of all moneys by him, on proper order of the Town Council, to those entitled to receive the same.   
§3-11
Town Attorney

The Town Attorney shall be a member in good standing of the Virginia State Bar and the Bar of Eastern Shore. He shall be retained by the Town Council upon such terms and conditions as may be mutually agreed upon, subject to the following provisions:

A.  
The Town Attorney shall be legal counsel for the Town Council and Town officers, boards and commissions; shall attend meetings of the Town Council and its committees upon request; shall draft ordinances, resolutions, contracts, deeds and other legal instruments for the Town Council and Town officers, boards and commissions upon request; and shall render professional assistance to the Police Department at the request of the Mayor or Chief of Police.

B.  
The Town Attorney may designate a member in good standing of the state and county bar to serve as acting Town Attorney during any period in which he is unavailable by reason of illness or absence. Unless other proscribed by ordinance, prosecutions for criminal violations of the town ordinance
§3-12 Town Manager
A.  
Appointment, term of office and conditions of employment. The Town Manager shall be appointed to office by a majority vote of the Town Council. A newly appointed Town Manager shall serve a one-year period of probation, which probationary period may be waived by a majority vote of the Town Council. Following a successful period of probation, if applicable, the Town Manager shall serve at the pleasure of Council and shall not stand for annual reappointment. The Town Manager so appointed may serve whether or not he/she be a resident of the Town of Cheriton. The Town Manager shall also cause to have his/her residential telephone number to be listed in the telephone directory in general use or, in the alternative, his/her cellular telephone number.

B.  
Job goal. The Town Manager is the administrative head of the Town government and is responsible for the administration of the total personnel, fiscal, planning and maintenance programs for the Town of Cheriton. The major and related responsibilities of the Town Manager require coordinating skills of a high degree.

C.  
Lines of authority. The Town Manager shall be directly responsible to the Town Council and/or the Mayor, acting in the interests of Council. All personnel employed by the Town Council shall be directly responsible, through proper channels of administrative organization, to the Town Manager. The Town Manager is the administrative officer for the Town Council, which supports and maintains a single form of administrative organization.

D.  
Areas of responsibility. The Town Manager shall:

(1)  
Serve as the administrative officer for the Town Council, including:

(a)  
Attending all meetings of Council.

(b)  
Preparing an agenda for each meeting in consultation with the Mayor.

(c)  
Reporting to the Town Council items related to the programs of the Town of Cheriton.

(d)  
Making recommendations to Council for appropriate action.

(e)  
Serving in an advisory capacity to the Mayor and/or Town Council.

(2)  
Administer the total programs of the Town of Cheriton, including the following areas:

(a)  
Personnel, to include:

[1]  Recruiting and interviewing.

[2]  Recommending employment or termination of employment to Council.

[3]  Disciplining employees.

[4]  Evaluating employees.

[5]  Other areas deemed proper by the Town Council.

(b)  
Fiscal, to include:

[1]  Preparing the annual budget.

[2]  Managing investments, receipts and disbursements of funds.

[3]  Accountability of Town funds.

[4]  Administering tax procedures and cemetery sales.

[5]  Purchasing of supplies, equipment, etc.

[6]  Other areas deemed proper by the Town Council.

(c)  
Planning, to include:

[1]  Serving as administrative officer of the Cheriton Town Planning Commission.

[2]  Serving as the Zoning Administrator and as Subdivision Agent.

[3]  Revising and recommending changes to the Town's Comprehensive Plan.

[4]  Other areas deemed proper by the Town Council.

(d)  
Maintenance, to include:

[1]  Ensuring proper and efficient maintenance and security of all Town property.

[2]  Maintaining an inventory of all Town property.

[3]  Administering all services provided the citizens of the Town.

[4]  Other areas deemed proper by the Town Council.

(3)  
Provide leadership and training to supervisory staff.

(4)  
Represent the Town of Cheriton and the Council in a liaison capacity with the Northampton County Board of Supervisors and other county and state agencies.

(5)  
Manage the Town Office.

(6)  
Carry out other duties or assignments as prescribed by the Town Council or Mayor, acting on behalf of Council.

§3-13
Chief of Police
The Town Sergeant shall be the Chief of Police. It shall be the duty of the Chief of Police to enforce, under the supervision of the Mayor and the Committee on Police and Law Enforcement, all laws and ordinances. He shall have general supervision of the other police officers of the Town and shall have such powers and duties as are vested in officers of a police force under the laws of the state.

§3-14
General Superintendent

The General Superintendent shall have the powers and duties of supervising the inspection, maintenance, operation, construction, etc., of all the public works of the Town, except as otherwise provided, which shall include the streets, sidewalks, sewer system, curbs and gutters, municipal buildings, trash and garbage collection and other public works or services, and he shall have such other duties as may be required by the Council. The General Superintendent shall have the custody and control of all vehicles, machinery, equipment, tools and other property of the Town used in connection with the duties hereinabove assigned to him.
CHAPTER 4   RESERVED
CHAPTER 5   CIVIL EMERGENCIES

STATE LAW REFERENCES  Commonwealth of Virginia Emergency Services and Disaster Law of 1973, Code of Virginia, § 44-146.13 et seq.; powers and duties of political subdivisions, Code of Virginia, § 44-146.19.

§ 5.1
Declaration of Local Emergency 

Whenever the Mayor, or, in the event of his inability to act, the person designated by the Town Council to act in his place, determines that an emergency exists, including but not limited to the, the result of the threat or actual occurrence of a disaster,  natural or man-made, explosion, epidemic, chemical or biological release,   mob action or other civil disobedience causing or threatening to cause danger or injury to or damages to persons or property of sufficient severity and magnitude to warrant coordinated local government action to prevent or alleviate the damage, loss, hardship or suffering threatened or caused thereby., he shall have the power to impose by proclamation any or all the following regulations necessary to preserve the peace and order of the Town:

A.  
To impose a curfew upon all or any portion of the Town, thereby requiring all persons in such designated curfew areas to forthwith remove themselves from the public streets, alleys, parks or other public places; provided that physicians, nurses and ambulance operators performing medical service, utility personnel maintaining essential public services, firemen and Town-authorized or requested law enforcement officers and personnel may be exempted from such curfew.

B.  
To order the closing of any business establishments anywhere within the Town for the period of emergency, such businesses to include, but not be limited to, those selling intoxicating liquors, wine, beer, gasoline or firearms.

C.  
To designate any public street, thoroughfare or vehicle parking areas closed to motor vehicles and pedestrian traffic for the period of the emergency.

D.  
To call upon regular and auxiliary law enforcement agencies and organizations within or without the Town to assist in preserving and keeping the peace within the Town.
However, a local emergency arising wholly or substantially out of a resource shortage may be declared only by the governor, upon petition of the Town Council, when he deems the threat or actual occurrence of a disaster to be of sufficient severity and magnitude to warrant coordinated local government action to prevent or alleviate the damage, loss, hardship or suffering threatened or caused thereby. Nothing in this article shall be construed as prohibiting the Town Council from the prudent management of its water supply, in the absence of a declared state of emergency, to prevent a water shortage.
State law reference: Similar provisions, Code of Virginia, § 44-146.16(6).

§ 5-2 When proclamation becomes effective.  

The proclamation of emergency provided in this chapter shall become effective upon its issuance and dissemination to the public by appropriate news media.

§ 5-3 When proclamation terminates.  

Any emergency proclaimed in accordance with the provisions of this chapter shall terminate after 72 hours from the issuance thereof, or upon the issuance of a proclamation determining an emergency no longer exists, whichever occurs first; provided that such emergency may be extended by proclamation of the Mayor, or, in the event of his inability to act, the person designated by the Town Council to act in his place, for such additional periods of time as determined necessary by resolution of the Town Council.

§ 5-4  Persons contributing to emergency or disaster responsible for expenses 

Any person causing or contributing to an emergency or disaster shall be responsible for all expenses incurred by the Town in responding to, controlling and handling such emergency or disaster. Such expenses may include but not be limited to equipment cost; material; hazardous material; emergency response operations; immediate accident or incident site cleanup costs; all expenses incurred in preventing or alleviating damage, loss, hardship or suffering caused by accidents or incidents involving hazardous materials; and any other incidents beyond hostile fires or medical emergencies. The local coordinator of emergency services is authorized to seek such reimbursement by any legal means, including civil process in the appropriate courts in the commonwealth.
CHAPTER 6 FIRE DEPARTMENT
See § 9.1-400 et seq. of the Code of Virginia.
§ 6-1 Fire Department designated.  

The Cheriton Volunteer Fire Company is hereby designated as the Fire Department of this Town.

§ 6-2 Organization; number and ranks of members.  

The organization of the Fire Department and the number of full-time and volunteer members and the ranks of members shall be as from time to time established by the bylaws of the Fire Company.

§ 6-3 Chief designated.  

The Chief of the Cheriton Volunteer Fire Company shall be the Chief of the Fire Department.

§ 6-4 Powers and duties of members.  

The Chief of the Fire Department, his assistant, other officers and firemen of the Fire Department shall have the powers and perform the duties prescribed for them in all applicable provisions of Title 27 of the Code of Virginia and as provided in this Code and other ordinances and resolutions of the Town Council not inconsistent with state law.

§ 6-5 Use of Department property.  

No person shall, except in the line of duty or by permission of the Chief of the Fire Department, take from its proper place or use any item of property belonging or assigned to the Fire Department.

§ 6-6 Official Safety Program.  

The Cheriton Volunteer Fire Company is hereby designated to be an integral part of the Official Safety Program of the Town for the purposes of the Line of Duty Act.

CHAPTERS 7-9 RESERVED

CHAPTER 10
ORDINANCES AND RESOLUTIONS
§ 10-1 Adoption procedure.  

An ordinance or resolution of the Town Council may be read and adopted or rejected at any particular meeting of the Town Council. More than one reading shall not be necessary for the adoption of any ordinance or resolution. If the ordinance or resolution before the Town Council is adopted, such ordinance or resolution shall become effective at such time as may be specified therein, but if no time is so specified, such ordinance or resolution shall become effective immediately.

§ 10-2 Amendment, suspension or repeal of ordinances.  

No ordinance shall be amended, suspended or repealed unless and except by ordinance regularly introduced, in writing, and passed, nor shall any provision of any section of an ordinance be amended unless the whole section is expressly reenacted.

§ 10-3 Effect of repeal.  

When an ordinance which has repealed another shall itself be repealed, the previous ordinance shall not be revived without express words to that effect.

§ 10-4 Numbering of ordinances.  

All ordinances of the Town shall be consecutively numbered in annual series, the number of a particular ordinance to consist of the year in which passed and the consecutive number of the ordinance.

§ 10-5 Ordinance book.  

The Town Clerk shall enter in a book copies of all ordinances passed by the Town Council. The book in which ordinances are thus entered shall be known as the "Ordinances  of the Town of Cheriton, Virginia" and shall be indexed.

§ 10-6 Additional entries in ordinance book.  

The Town Clerk shall write on the first page of every ordinance entered in the book mentioned in the preceding section, if the same has been amended or repealed, as the case may be, the words "amended" or "repealed," with a reference to the page of the ordinance book where the amending or repealing ordinance can be found

§ 10-7 General penalty
Whenever in this Code or in any ordinance or resolution of the Town any act is prohibited or is declared to be unlawful or any offense or a misdemeanor or the doing of any act is required or the failure to do any act is declared to be unlawful or an offense or a misdemeanor and no specific penalty is provided for the violation thereof, the violation of any such provision of this Code or of any ordinance or resolution shall be punished by a fine not exceeding $1,000 or by imprisonment for a term not exceeding 12 months, or both such fine and imprisonment. Each day any violation of this Code or any such ordinance or resolution of the Town shall continue, it shall constitute, except where otherwise provided, a separate offense.
CHAPTER 11
PLANNING COMMISSION
§ 11-1 Commission created; membership; terms of office; vacancies.   

[ 
A Town Planning Commission is hereby created. Such Commission is to consist of five (5)  members, all of whom shall be residents of the Town, provided that at least 1/2 of the members shall be freeholders. One of such members may be the Mayor or a member of the Council, another of whom may be an administrative official of the Town and the remaining members, hereinafter referred to as "appointed members," shall be residents of the Town. All of the members shall be appointed by the Town Council. The terms of the councilman members and of any administrative official who is appointed as a member of such Commission shall in all cases correspond with their terms of office. The remaining members of the Commission first appointed shall serve respectively for terms of one year, two years, three years and four years. Their successors shall be appointed for terms of four years. Any vacancy in the membership shall be filled by appointment by the Council, and such appointment shall be for the unexpired term. Any appointed member may be removed by the Council for malfeasance in office, provided that such removal may be made only after a public hearing at which such member shall be given an opportunity to appear and be heard on the charge against him. All members of the Town Planning Commission shall serve as such without compensation.

§ 11-2 Powers and duties.  

The Town Planning Commission shall have the functions, powers and duties which are prescribed by law.

CHAPTER 12
ELECTIONS
STATE LAW REFERENCES 

Election of local governing bodies, Code of Virginia, § 15.2-1400; election of certain city and county officers, Code of Virginia, § 15.2-1600; 

§ 12.1
Where Town elections held. 

State law reference: Location of polling place for town fixed by ordinance.  Code of Virginia §24.2-308

The Cheriton Volunteer Fire Department building shall be the polling place for all Town elections, unless the Northampton County Board of Elections shall establish a different place. 
CHAPTERS 13 RESERVED
CHAPTER 14
TOWN COUNCIL
§ 14-1 Regular meetings.  

The regular meeting of the Town Council shall be held on the fourth Wednesday of each month at 7:00 p.m., unless the Town Council shall direct that such meeting be held at some other hour. When any regular meeting falls on a legal holiday, such regular meeting may then be held upon the preceding Thursday, or at such time as the Town Council may select.

§ 14-2 Special meetings.  

The Town Council of the Town may be convened at any time for a special meeting upon the reasonable call of the Mayor or any three Council members. The call in such case shall state the purpose for which it is to be held, and no business shall be transacted at a special meeting except the business for which the meeting was called, except by the unanimous consent of all members of the Council present.

§ 14-3 Disorderly conduct at public Town meetings.  

A person is guilty of disorderly conduct if, with the intent to cause public inconvenience, annoyance or alarm or recklessly creating a risk thereof, he willfully or being intoxicated, whether willfully or not, disrupts any public meeting of the Town Council or any division, committee, agency or authority thereof, if such disruption prevents or interferes with the orderly conduct of such meeting or has a direct tendency to cause acts of violence by the person or persons at whom, individually, such disruption is directed, and, upon conviction of this offense, shall be punished by a fine not exceeding $1,000 or confinement in jail not exceeding 12 months, or both, in the discretion of the jury or court trying the case without a jury.

§ 14-4 Standing committees.   

A.   
The Town Council shall, at the first regular meeting of the Town Council at the beginning of each fiscal year, appoint the following standing committees: 
(1)  
Committee on Streets and Sidewalks.

(2)  
Committee on Public Safety.

(3)  
Committee on Finance and Budget.


(4)  
Committee on Public Works and Utilities
(5)  
Business Committee
(6)  
Revitalization Committee
 B.  The Mayor and Town Manager are ex officio members of all committees.

§ 14-5 Duties of standing committees.  

It shall be the duty of each of the committees referred to in § 14-4 to exercise a general supervision of those matters and things which belong to, affect or pertain to its department of the public affairs and to report thereon to the Town Council at each regular meeting or whenever such report is called for by the Mayor or Town Council. Each committee shall have authority, with approval of the Mayor, to cause repairs to be made and disruptions to be remedied affecting those things belonging to its department where such repairs or remedies are too urgent to be delayed and the cost thereof does not exceed $250. A detailed report of such expenditure shall be made to the Town Council at the next regular meeting after such expenditure.

§ 14-6 Special committees.  

The Mayor shall also from time to time appoint special committees as shall be deemed advisable by him or by the Town Council for such period of time as may be necessary, provided that the term of any such committee shall expire at the end of the term of the Council during which appointed, if not sooner ended.

§ 14-7 Quorum; procedure in absence of quorum.  

Four members of the Town Council shall constitute a quorum. If a quorum of the Town Council fails to attend within half an hour after the appointed time of a meeting, those present may adjourn to such time as they may deem proper, and the Town Clerk shall enter the names of those present and those absent on the journal.

§ 14-8 Permission to absent self from meeting required.  

After a member of the Town Council, at any meeting, has been recorded as present, he shall not, without the permission of the presiding officer, absent himself from such meeting until the adjournment.

§ 14-9 Order of business.   

The order of business of the Town Council at a regular meeting shall be according to an agenda prepared by the Town Clerk.

§ 14-10 Members offering motions or speaking in debate.  

Any member of the Council desiring to offer a motion or speak in debate shall address the presiding officer and be recognized before proceeding.

§ 14-11 Oral address by nonmember of Council.  

No person who is not a member of the Council shall orally address the Council without leave having first been recognized by the Mayor on motion of some member thereof.

§ 14-12 Questions under debate.  

While a question is under debate, no motion shall be entertained except to amend, commit, postpone for the previous question, lay on the table or adjourn. The previous question shall be called at any time by three members of the Council. A motion to adjourn shall always be in order and shall be decided without debate.

§ 14-13 Private discourse restricted.  

While the presiding officer is putting any motion or reporting any measure, no one shall entertain private discourse.

§ 14-14 Recording of Council vote.   

The actual vote of each Council member present shall be recorded in the minutes.

§ 14-15 Members to vote or abstain.  

Upon any ordinance or resolution, every member present shall, unless prohibited by the Virginia Conflict of Interests Act, vote yea or nay or abstain from voting by so stating. 

See § 2.2-3700A et seq. of the Code of Virginia.

§ 14-16 Appointments to office.  

Every appointment to office by the Council shall be by voice vote, and the votes of a majority of the members present shall be requisite for a choice.

§ 14-17 Suspension of Council rules.  

No rule of the Council shall be suspended without the concurrence of a majority of the members present.

§ 14-18 Unfinished business.  

All unfinished business shall be listed and reported to the Council at the next regular meeting by the Clerk of the Council.
CHAPTER 19 RESERVED
PART II
GENERAL LEGISLATION
CHAPTER 20
ANIMALS
§ 20-1 Livestock on streets restricted.  

No person shall pasture or graze or cause to be pastured or grazed or otherwise permit to be on any right-of-way or any street in the Town, except as herein otherwise provided, any livestock, unless such animal or animals is or are securely tied or held by chain or rope so as to prevent such animal from getting on the traveled portion of the street; provided, however, that this section shall not apply when such livestock are being driven along such road or right-of-way while under the control of a responsible drover or drovers.

§ 20-1.1 Dogs running at large.  

A.  
No dog shall run at large in the Town. Where any dog is found running at large in the Town, the owner or custodian of the dog shall be in violation of this section.

B.  
For purposes of this section, a dog shall be deemed "running at large" when off the property or premises of its owner or custodian, and not under the control of the owner or its custodian, or his agent, either by leash, cord or chain.

C.  
For purposes of this section, "property or premises of its owner or custodian" shall not mean common areas of apartment complexes, townhouse complexes and the like, which areas are held in common ownership for all owners or tenants within the complex.

D.  
The animal warden may take control of any dog found running at large within the Town limits and hold such dog at the Northampton County Animal Pound in accordance with the regulations for holding of all other such dogs at said pound.

E. 
 For the first two violations of this section, no civil or criminal penalty shall be imposed. An owner or custodian may retrieve any such dog found running at large from the animal pound by complying with all regulations for the retrieval of animals imposed by the animal pound, by paying all impoundment fees, and by paying any and all other fees imposed by said animal pound.

F.  
For any third and subsequent violation of this section, there shall be imposed a civil penalty in the amount of $25 against said owner or custodian for each such violation, and the owner or custodian shall be required to comply with the provisions of Subsection E hereinabove.

G.  
This section shall not apply to any person while engaged in law enforcement or search-and-rescue activity; in a supervised formal obedience training class or show; and during formally sanctioned field trials; provided, however, that it shall be a violation of this section for the owner or custodian of any such dog to place such dog or allow it to be placed in the custody of any other person not physically capable of maintaining effective control of such dog.

§ 20-2 Keeping poultry, fowl or livestock.  

It shall be unlawful for any person who keeps or maintains any poultry, fowl or livestock of any description within the Town to allow such poultry, fowl or livestock to stray to public property or private premises of another, and, further, all poultry, fowl and livestock shall be sufficiently housed or fenced by the owner or person exercising control over such poultry, fowl or livestock so as to prevent the same from trespassing or straying from the premises of the owner or person exercising control thereover. The housing and fencing of such fowl, poultry and livestock of every description shall be kept in a clean and sanitary condition for the protection of health and shall be so kept as not to give rise to objectionable odors upon any public highway or street or upon any premises owned or occupied by any person other than the person maintaining such fowl or livestock.

§ 20-3 Keeping hogs or pigs.  

It shall be unlawful for any person to keep, raise or fatten any hog or pig within the Town or within 300 yards thereof; provided, however, that this section shall not be construed to apply to a person who brings hogs or pigs into the Town for the purpose of market or sale and does not keep such hogs or pigs within the Town for more than 24 hours.

§ 20-4 Keeping dogs.  

State law reference: Local health departments, Code of Virginia, § 32.1-30 et seq.

All dog lots, doghouses, kennels or other facilities for keeping dogs, kept or maintained within the Town, shall be expressly under the supervision and regulations of the County Health Department. Such facilities shall be kept in a clean and sanitary condition for the protection of health and shall be so kept as not to give rise to objectionable odors upon any public highway or upon any premises owned or occupied by any person other than the person maintaining such facilities. Any condition in violation of this section shall be abated by the Town as a nuisance.

§ 20-5 Cruelty to animals unlawful.  

A.  
It shall be unlawful for any person to:

(1)  
Override, overdrive, overload, torture, ill-treat, abandon, willfully inflict inhumane injury or pain not connected with bona fide scientific or medical experimentation to or cruelly or unnecessarily beat, maim, mutilate or kill any animal, whether belonging to himself or another, or deprive any animal of necessary sustenance, food, drink or shelter or cause any of the above things or, being the owner of such animal, permit such acts to be done by another;

(2)  
Willfully set on foot, instigate, engage in or in any way further any act of cruelty to any animal; or

(3)  
Carry or cause to be carried in or upon any vehicle or vessel or otherwise any animal in a cruel, brutal or inhumane manner, so as to produce torture or unnecessary suffering; but nothing in this section shall be construed to prohibit the dehorning of cattle.

B.  
The word "animal" as used in this section shall be construed to include birds, poultry and fowl.

§ 20-6 Unreasonable noise unlawful.  

No person shall have or keep any animal or fowl which, by making or causing frequent or long continued and unreasonable noise, shall disturb the comfort and repose of any person in the vicinity. Upon complaint being made to the Chief of Police that the provisions of this section are being violated, such officer may, after investigation, give notice of such complaint to the owner or person in charge of such animal or fowl and order the discontinuance of the disturbance. It shall be unlawful to fail to comply with such order.

§ 20-7 Dead or disabled animals.  

It shall be unlawful for any person to cast any dead animal into a road or to knowingly permit any dead animal to remain unburied upon his property when offensive to the public or, having in custody any maimed, diseased, disabled or infirmed animal, to leave it to die or be in a street, road or public place.

§ 20-8 Violations and penalties.  

Any person who shall violate any of the provisions of the sections of this chapter shall be fined not less than $10 nor more than $500 for such offense.
CHAPTERS 21-24 RESERVED
CHAPTER 25
BUILDING CONSTRUCTION
§ 25-1 Standards adopted by reference.  

There is hereby adopted by reference in the Town of Cheriton  the Virginia Uniform Statewide Building Code which became effective September 1, 1973, the provisions of which are adopted and shall control all matters concerning the construction, alteration, addition, repair, removal, demolition, use, location, occupancy and maintenance of all buildings and all other functions which pertain to the installation of systems vital to all buildings and structures and their service equipment as defined by the Virginia Uniform Statewide Building Code and shall apply to existing and proposed buildings or structures in the Town.

§ 25-2 Enforcement.  

A.  
There is hereby established a building inspection department whose responsibility it is to enforce the provisions of the Virginia Uniform Statewide Building Code as stated in Article 1, § 9 of the Uniform Statewide Building Code. The Building Inspection Department as established by the Cheriton Town Council shall have full authority and responsibility for the enforcement of the provisions of the Virginia Uniform Statewide Building Code within the Town. The Building Official and/or inspector in concurrence with the chief appointing authority shall be responsible for the organization and daily operation of the Department.

B.  
All building permits and other permits necessary to construction in the Town shall be issued by the Building Department operated by the Town of Cheriton, provided that no building permit shall be issued for construction within the Town limits unless and until the applicant secures from the Zoning Administrator of the Town and presents to the Building Inspector a zoning permit indicating that the proposed construction complies with the zoning and subdivision requirements of the Town.

C.  
(1)     No permit to begin work for new construction or other building operation shall be issued until the fees prescribed in this section have been paid. 

         
 (2)     No permit required by law shall be issued until all fees prescribed in this ordinance have been paid.         

D.  
A record of permits issued by the Building Inspector for construction within the Town limits shall be duplicated and a copy forwarded to the Town Clerk.

§ 25-3 Fees.  

The cost of enforcement of the Virginia Uniform Statewide Building Code within the Town shall be defrayed through the levying of fees by the Town Council as provided in § 36-105 of the Code of Virginia, 1950, as amended, and the ordinances duly adopted from time to time by the Town Council.
The building permit fees are established at the following rates:

	Building Permit Fees - New Construction



	Residential - finished floor areas including mobile and modular homes:
	$0.35 per square foot

	Residential - unfinished floor areas:
	$0.30 per square foot

	Garages / carports on residential property:
	$0.30 per square foot

	Accessory buildings on residential property including stables and barns:
	$0.30 per square foot

	Minimum residential permit fee (unless otherwise noted):
	$100

	Non-residential - finished floor areas:
	$0.55 per square foot

	Non-residential - unfinished floor areas, shell and warehouse buildings:
	$0.38 per square foot

	Non-residential - manufactured / industrialized buildings - each:
	$400

	Minimum non-residential permit fee (unless otherwise noted):
	$200

	Building Permit Fees - Remodeling, Alterations And/or Finishing Shell Space



	Residential remodeling:
	$0.25 per square foot

	Non-residential remodeling:
	$0.40 per square foot

	Minimum residential remodeling fee:
	$60

	Minimum non-residential remodeling fee:
	$100

	Additional Items to Be Added to Fees above



	Chimneys - without fireplace or wood stove - each:
	$80

	Decks - 500 square feet or less - each:
	$100

	Decks - more than 500 square feet - each:
	$200

	Elevators /escalators - each:
	$200

	Porches - 500 square feet or less - each:
	$100

	Porches - more than 500 square feet - each:
	$200


	Specific Items



	Asbestos removal:
	$120

	Amusement device - kiddie ride - each
	$60

	Amusement device - kiddie ride with third party inspection - each:
	$30

	Amusement device - major ride - each:
	$100

	Amusement device - major ride with third party inspection - each:
	$50

	Automotive lifts - each:
	$80

	Bleachers/grandstands - per site:
	$120

	Bulkheads - over 3 feet high - per 50 liner feet:
	$100

	Demolition (plus asbestos removal when applicable):
	$100

	Docks/piers - per 50 linear feet:
	$120

	Foundation only:
	$160

	Fuel pumps (NFPA 30) - each:
	$120

	Moved Buildings (plus foundation permit) - each:
	$240

	Ramp - on residential property - each:
	$60

	Ramp - on non-residential property - each:
	$90

	Reroofing - residential – per Building:
	$75

	Reroofing - non-residential – per building:
	$90

	Residing - residential – per building:
	$60

	Residing - non-residential – per building:
	$90

	Safety glass replacement:
	$40

	Swimming pool - residential - above ground:
	$80

	Swimming pool - residential - in-ground:
	$200

	Swimming pool - non-residential
	$260

	Storage tank (NFPA 30) - removal - each:
	$100

	Storage tank (NFPA 30) - installation - each:
	$220

	Temporary Structures - excluding tents (per 180 days) - each:
	$80

	Tents - on residential property - each:
	$30

	Tents - on nonresidential property - each:
	$90

	Tents - multi-tent event - per location:
	$300

	Towers and like structures - less than 50 feet - each:
	$80

	Towers and like structures - more than 50 feet - each:
	$400

	Wood stoves - each:
	$80

	Work not specifically listed or unable to evaluate:
	$20 per $1,000 of estimated construction cost, minimum fee of $75

	Gas Permit Fees



	Residential base fee - per dwelling unit:
	$60

	Non-residential base fee - per location:
	$100

	Appliance / fixture / outlet - each:
	$12

	Fire Protection Permit Fees



	Automatic sprinkler - residential (NFPA 13D /13R) - per system:
	$120

	Limited area sprinkler - per zone:
	$120

	Automatic sprinkler - non-residential - base fee - per system:
	$120

	Automatic sprinkler - non-residential - additional per head:
	$2

	Fire alarm - base fee - per system:
	$120

	Fire alarm - additional per device:
	$2

	Fire pump - per pump:
	$160

	Standpipe system - per riser:
	$120

	Underground fire line - per line:
	$120

	Foam, halogenated, chemical systems - base fee:
	$120

	Foam, halogenated, chemical systems - additional per outlet:
	$2

	Mechanical Permit Fees



	Residential base fee - per dwelling unit:
	$60

	Non-residential base - per floor:
	$100

	Air conditioners, heat pumps, refrigeration - per unit - up to 5 tons:
	$60

	A/C, heat pumps, refrigeration - per additional 5 tons:
	$20

	Boilers, furnaces - per unit - up to 100,000 BTU:
	$60

	Boilers, furnaces - per additional 100,000 BTU:
	$20

	Commercial range hood - each:
	$100

	Crematoriums - each:
	$160

	Fire dampers - each:
	$12

	Incinerators - each:
	$160

	Work not specifically listed-or unable to evaluate - plus base fee:
	$12 per $1,000 of estimated construction cost.

	Plumbing Permit Fees



	Residential base fee - per dwelling unit:
	$60

	Non-residential base - per floor:
	$100

	Appliance, fixture, outlet - each:
	$12

	Cross connection / back flow protection device - each:
	$20

	Prefabricated / industrialized building, moved building- each:
	$80

	Underground water service (meter to building) - per lateral:
	$40

	Underground sewer line (buildingto town's line) - per lateral:
	$40

	Work not specifically listed or unable to evaluate - plus base fee:
	$12 per $1,000 of estimated construction cost.

	Sign Permit Fees



	Free standing - larger than 10 sq. feet - each:
	$140

	Building mounted, projecting, roof, - larger than 4 sq. feet - each:
	$100

	Services and Surcharges



	Refunds; base fees are non-refundable. Permits for work beyond rough-in insp. are non-refundable. Refunds beyond base fee:
	90% - No work started 75% - Below grade work only 
40% - Rough-in insp. only

	Fire services surcharge on all permits - per permit:
	10% of permit fee before State Code Academy surcharge.

	State Code Academy surcharge (Code of Virginia):
	2% of permit fee before Fire Services surcharge.

	Appeals to the Building Code Board of Appeals:
	$250

	Certificate of Occupancy insp. of existing building w/o building permits:
	$200 (Includes initial inspection, inspection report and 1 follow-up insp.)

	Change of use inspection:
	$200

	Temporary Certificate of Occupancy- residential - per unit:
	$100

	Temporary Certificate of Occupancy - non-residential - per unit:
	$300

	Temporary Certificate of Occupancy - 30 day renewal:
	Twice previous fee charged.

	Re-inspection fee (failure to correct previously cited violation)
	$100

	Pre-application plan review - residential - per dwelling unit:
	$120

	Pre-application plan review- non-residential - per unit:
	$400

	Inspection fee for work done without a permit (addition to permit fees):
	$300

	Re-inspection fee for work done without a permit (addition to permit fees):
	$600


§ 25-4 Board of Appeals.   

The Board of Appeals is hereby created for the following purposes and shall have full authority and responsibility to function within the Town limits.   
       (1)     The owner of a building or structure or his or her duly authorized representative who has been served with an unsafe order and notice to make the structure safe, secure or habitable or to take down and remove such structure shall have the right, except in cases of emergency, to demand the appointment of the Board of Survey if he or she deems the order to be unnecessary, improper, or unreasonable.  The demand shall be in writing with a statement of reasons therefor.

          (2)     The Board of Survey shall be appointed and function in conformance with § 126 of the B.O.C.A. Basic Building Code, 1970.

          (3)     Compensation for the third member of the Board of Survey shall be at a rate of $25 per meeting plus mileage at the rate of $0.50 per mile, to be paid by the appellant.

     (E)     (1)     The owner of a building or structure or any other person may appeal from a decision of the building official refusing to grant a modification of the provisions of the Basic Code covering the manner of construction or materials to be used in the erection, alteration or repair of a building or structure to the Board of Appeals.  Application for appeal may be made when it is claimed that: the true intent of the Basic Code or the rules legally adopted thereunder have been incorrectly interpreted, the provisions of the Basic Code do not fully apply, or an equally good or better form of construction can be used.

          (2)     The Board of Appeals shall be appointed and function in conformance with § 127 of B.O.C.A. Basic Building Code, 1970, and the administrative amendments.

          (3)     Compensation for members of the Board of Appeals shall be at the rate of $10 per day, plus mileage at the rate of $0.50 per mile.

     (F)     Any person who shall violate a provision of the Basic Code or shall fail to comply with any of the requirements thereof or who shall erect, construct, alter or repair a building or structure in violation of any approved plan or directive of the building official, or of a permit or certificate issued under the provisions of the Basic Code shall be guilty of a misdemeanor, punishable by a fine of not more than $300 or by imprisonment not exceeding one year, or both the fine and imprisonment.  Each day that a violation continues shall be deemed a separate offense.

§ 25-5 Violations and penalties.   

Any person violating any of the provisions of this chapter shall, upon conviction thereof, be fined not more than $1,000.

§ 25-6 Payment of water and sewer connection fees.  

Within 10 days of the issuance of a building permit and/or zoning certificate, whichever shall last occur, for any building which will require public water and/or sewer service, all water and sewer connection fees shall be paid to the Town Treasurer or such other agency as the Town Council may designate. Failure to pay these connection fees as herein provided shall result in automatic revocation of the zoning certificate issued by the Town.
CHAPTER 26
UNSAFE BUILDINGS
 STATE LAW REFERENCES 

Authority of Town to require buildings and other structures to be removed, repaired or secured, Code of Virginia, § 15.2-906.

§ 26-1 Dangerous buildings defined; declared nuisance.  

A.  The term "dangerous building" as used in this chapter is hereby defined to mean and include:

(1)  Any building, shed, fence or other man-made structure which is dangerous to the public health because of its condition, and which shall cause or aid in the spread of disease or injury to the health of the occupants of it or neighboring structures;

(2)  Any building, shed, fence or other man-made structure which because of faulty construction, age, lack of proper repair or any other cause is especially liable to fire and constitutes or creates a fire hazard;

(3)  Any building, shed, fence or other man-made structure which by reason of faulty construction or any other cause is liable to cause injury or damage by collapsing or by a collapse or fall of any part of such structure; and

(4)  Any building, shed, fence, or other man-made structure, which because of its condition or because of lack of doors or windows is available to and frequented by malefactors or disorderly persons who are not lawful occupants of such structure.

B.  Any dangerous building in the Town is hereby declared to be a nuisance.

§ 26-1 Occupation of dangerous buildings prohibited.  


It shall be unlawful to maintain or permit the existence of any dangerous building in the Town, and it shall be unlawful for the owner, occupant or person in custody of any dangerous building to permit such building to remain in a dangerous condition, or to occupy such building or permit it to be occupied while it is or remains in a dangerous condition. 
§ 26-2 Removal or repair of unsafe structures.  

The owners of property in the Town shall at such time or times as the Town Council may prescribe remove, repair or secure any building, wall or any other structure, including but not limited to underground pipes and ditches,  which might endanger the public health or safety of other residents of the Town. 
§ 26-3 Removal or repair by Town.  

The Council, through its own agents or employees, may remove, repair or secure any building, wall or any other structure cited above which might endanger the public health or safety of other residents of the Town, wherein the owner of such property, after reasonable notice and a reasonable time to do so, has failed to remove, repair or secure said building, wall or other structure. In the event of an emergency situation, wherein the danger or the potential for damage is imminent, the Council may act immediately and without written notice, after a reasonable effort has been made to contact the owner. 
§ 26-4 Cost of work done by Town.  

In the event that the Council, through its own agents or employees, removes, repairs or secures any building, wall or any other structure after complying with the notice provisions of this chapter, the cost or expenses thereof shall be chargeable to and paid by the owners of such property and may be collected by the Town as taxes and levies are collected.

§ 26-5 Unpaid charges to become liens.  

Every charge authorized by this chapter with which the owner of any such property shall have been assessed and which remains unpaid shall constitute a lien against such property.

§ 26-6 Emergencies.  

Where it reasonably appears that there is present a clear and imminent danger to the life, safety or health of any person or property unless an unsafe building is immediately repaired and secured or demolished, the Town Council may authorize the immediate repair or demolition of such unsafe building. The expenses of such repair or demolition shall be a charge against the land on which it is located and shall be assessed, levied and collected as provided in § 55-4 hereof.
CHAPTER 27
FIREWORKS

STATE LAW REFERENCES  - Municipal regulation of the keeping of combustibles, Code of Virginia, § 15.2-2029; Fireworks, Code of Virginia, § 27-100.1.

§ 27-1 Purpose.  

The regulations contained in this Chapter are hereby adopted to provide for the issuance of permits to fair associations, amusement parks and organizations and groups of individuals for the display of fireworks and to regulate the use and display of fireworks upon the granting of permits.

§ 27-2 Permit application.  

A.  
Written application for a permit to display fireworks shall be made, in triplicate, to the Town Clerk, stating the time, place, type of fireworks and circumstances under which they are proposed to be displayed.

B.  
Each such application shall name at least one person who shall participate in displaying the fireworks who has had experience in displaying the type of fireworks proposed to be displayed.

C.  
Criteria for approval or denial of a permit application shall be as set forth by the Town Council.
§ 27-3 Fees.   

 Permit application fees shall be as established by the Town Council. Any local charitable or nonprofit organization shall be exempt from any fee herein provided if the sponsoring organization shall have obtained a permit therefore.

§ 27-4 Bond.   

Prior to the granting of a permit pursuant to this Article and as a condition precedent for the granting of such permit, the Town Council may require that the applicant shall give bond to the Town, in such amount and with such surety as the Town Council may consider necessary, conditioned upon the full satisfaction of all judgments and decrees which may result by reason of any negligent or unlawful act or omission of any person participating in such fireworks display and included within the permit, with the further condition that he will save the Town harmless from all claims and demands whatever which may arise by reason of such fireworks display.

§ 27-5 Approval of application; expiration of approval.  

Upon approval of an application for a permit to display fireworks, the Mayor shall write across such application the wording "Approved," and the application shall be dated and signed by the Mayor, which date shall constitute the beginning of a thirty-day storage period permitted for such fireworks, and all fireworks covered by such permit shall be displayed or discharged within such thirty-day period.

§ 27-6 Distribution of copies of approved application.  

One copy of each application for a permit to display fireworks shall be kept on file by the Town Clerk until after the date the fireworks are displayed, and two copies, after being approved as aforesaid, which will then become a permit to display fireworks, shall be returned to the applicant, who shall keep one copy on file for 60 days after displaying such fireworks, and one copy shall be in possession of the person in charge of displaying the fireworks at the time and place they are being displayed.

§ 27-7 Police officer to supervise display.  

Permits under this Article shall provide that fireworks be displayed under the supervision of a police officer of the Town or county, who shall be present at the time such fireworks are displayed.

§ 27-8 Persons authorized to conduct display.  

Not more than three persons, in addition to the police officer, shall participate in displaying fireworks at one time, and all shall be adults 18 or more years of age.

§ 27-9 Manner and duration of storage.  

Prior to the use of fireworks pursuant to a permit, they shall be stored in a metal container in a building of masonry construction, so that members of the public cannot have access to them, and such fireworks shall not be stored in the Town for a period in excess of 30 consecutive days.

§ 27-10 Minimum distance of spectators from discharge area.  

No spectator or member of the public other than those who are participating in displaying or discharging the fireworks shall be closer than 50 feet to the place where such fireworks are being displayed or discharged.

§ 27-11 Sale or use restricted.  

It shall be unlawful for any person to sell, offer for sale, expose for sale or buy, use, ignite or explode any firecracker, torpedo, skyrocket, roman candle or other substance or thing, of whatever form or construction, intended as or commonly known as "fireworks" within the Town except pursuant to a permit as provided in this Article.

§ 27-12 Exceptions.  

This Article shall not apply to sparklers, fountains, pharoah's serpents or caps for pistols, nor shall it apply to pin wheels commonly known as "whirligigs" or "spinning jennies" when used, ignited or exploded on private property with the consent of the owner of such property.

§ 27-13 Violations and penalties.   

Except as otherwise specifically provided in this chapter, any person, firm or corporation committing an offense against any provision of this chapter shall, upon conviction thereof, be punishable as provided in § 1-12, General penalty, of the Code of the Town of Cheriton.
CHAPTER 28
FIRE PROTECTION
STATE LAW REFERENCES 

Municipal regulation of the keeping of combustibles, Code of Virginia, § 15.2-2029; guarding against danger from accidents by fire, Code of Virginia, Title 15.2, Ch. 9; smoke detectors, Code of Virginia, § 15.2-922; municipal regulation of the making of fires, Code of Virginia, § 15.2-1118; local fire departments and fire companies, Code of Virginia, § 27-6.1 et seq.; local fire marshals, Code of Virginia, § 27-30 et seq.; relief for firefighters, Code of Virginia, § 27-39 et seq.; effect of Statewide Fire Prevention Code, Code of Virginia, § 27-97; explosives, Code of Virginia, § 59.1-137 et seq.

§ 28-1 Applicability of Statewide Fire Prevention Code.  

The Virginia Statewide Fire Prevention Code shall control all matters concerning the safeguarding of life and property from the hazards of fire or explosion arising from the improper maintenance of life safety and fire prevention and protection materials, devices, systems and structures, and the unsafe storage, handling and use of substances, materials and devices, including explosives and blasting agents, wherever located, in the Town.

§ 28-2 Duties of Fire Chief.  

The Chief of the Cheriton Volunteer Fire Department shall serve as the Fire Chief of the Town of Cheriton.  The Chief of Cheriton Volunteer Fire Department or his designated deputy shall attend all fires in the Town and shall so direct traffic and enforce traffic regulations in the vicinity of the fire as to expedite the approach and work of the Fire Department. He shall also safeguard property during the progress of the fire.

§ 28-3 Establishment and maintenance of fire lines.   

The Chief of the Volunteer Fire Department shall establish fire lines where needed during any fire, and the Chief of Police or his designated deputy shall be responsible for maintaining such lines until the emergency has passed.

§ 28-4 Duty to obey authorities; violations and penalties.  

Every person present at the scene of a fire or explosion shall be obedient to the orders of firemen and law enforcement officers in any matter relating to extinguishing the fire, removal and protection of persons and property endangered by fire, explosion, smoke or water, freedom of Fire Department and medical personnel and apparatus to perform their duties or to function properly and the maintenance of order at or near the scene of fire or explosion, and it shall be unlawful for any person to disobey any such order of a fireman or law enforcement officer. Firemen and law enforcement officers shall have the authority to arrest persons who disobey such orders and to hold them in custody until the fire has been extinguished or the danger of explosion abated, and such person shall, upon conviction of such offense, be subject to a fine of not more than $100.

§ 28-5 Burning flammable materials restricted; violations and penalties.  

A.  
It shall be unlawful for any owner or lessee of land to set fire to or to procure another to set fire to any woods, brush, logs, leaves, grass, debris or any other flammable material upon such land unless he previously shall have taken all reasonable care and precaution, by having cut and piled the same or carefully cleared around the same, to prevent the spread of such fires to lands other than those owned or leased by him. It shall also be unlawful for any employee of any such owner or lessee of land to set fire to or to procure another to set fire to any woods, brush, logs, leaves, debris or other flammable material upon such land unless he shall have taken similar precautions to prevent the spread of such fire to any other land.

B.  
During the period beginning February 15 and ending May 15 of each year, even though the precautions required by the preceding section shall have been taken, it shall be unlawful in this Town for any person to set fire to or to procure another to set fire to any brush, leaves, grass or debris or field containing dry grass or other flammable material capable of spreading fire located in or within 300 feet of any woodland or brushland, except between the hours of 4:00 p.m. and 12:00 midnight, provided, that this section shall not apply to any fires which may be set on rights-of-way of railroad companies by their duly authorized employees.

C.  
Any person violating any provisions of this section shall, upon conviction, be fined not less than $10 or more than $100 for each separate offense.
CHAPTER 29
GARBAGE, REFUSE, LITTER AND WEEDS
State law references: Definitions relating to waste management, Code of Virginia, § 10.1-1400; definitions relating to litter control and recycling, Code of Virginia, § 10.1-1414.

Article 1 – General Provisions  

§ 29-1 Purpose.  

A.  
This chapter is enacted in order to promote the general welfare of the Town and the health, safety, comfort and welfare of its inhabitants.

B.  
It is further the purpose of this chapter to accomplish litter control throughout the Town by declaring certain acts which cause proliferation and accumulation of litter to be unlawful and providing penalties for violations. This chapter is intended to supplement and not supersede existing laws governing or prohibiting litter or the control and disposition of waste.

C.  
It is further the purpose of this chapter to provide for the proper maintenance of private property including vacant property.

§ 29-2 Dumping restricted.  

Subject to the provisions of this chapter, litter, garbage, refuse, rubbish, offal or filth shall not be dumped on public or private property, streets or sidewalks. In those areas of the town served by collection trucks, such litter, garbage, refuse, rubbish, offal and filth shall placed in designate spaces for collection at such time as may be scheduled for collection by the Town Council, or may be deposited in such place or places as may be provided for the disposal of such materials by the Town Council or designated by Northampton County. 
§ 29-3 Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning.

ASHES The residue from burning of wood, coal, coke or other combustible materials.

COMMERCIAL HANDBILL  Any handbill which:

A. 
      Advertises for sale or lease any item or service; or

B.  
Directs attention to any business or other commercial activity for the purpose of either directly or indirectly promoting the interests thereof by sales or by other means; or

C.  
Contains reading or pictorial matter other than advertising but which is predominantly a commercial advertisement and is distributed or circulated for advertising purposes or for the private benefit of any person so engaged as advertiser or distributor.

CONSTRUCTION SITE Any private or public property upon which repairs to an existing building or structure are being made or where the construction of new buildings or structures or demolition of existing structures is taking place.

GARBAGE The unused or waste portions or accumulations of animal or vegetable matter derived from the storage, handling, preparation or other use of meats, fish, flesh, fowl, fruit, vegetables, confections, sweets, liquids or any other substance subject to decay, decomposition, putrefaction, the generation of harmful or offensive gases or odors, or which may serve as breeding places or feeding for obnoxious pests; and any opened, used or discarded bottles, cans, containers, cartons, wrappers or other materials which may serve as breeding or feeding places for pests.

HANDBILL Any printed or written matter or literature which is not delivered by U.S. Mail, irrespective of content.

INSTITUTION Any public or private establishment which educates, instructs, treats for health purposes, or otherwise performs a service or need for the community, region, state or nation.

LITTER All refuse, debris, or waste materials, including but not limited to bottles, glass, crockery, cans, tin or otherwise, scrap metal, paper, cardboard, plastic, rubber, rubbish, ashes, garbage, weeds over 12 inches in height, sweepings, undergrowth, yard debris, offal, waste building material at construction sites, disposable packages or containers thrown or deposited as prohibited in this chapter, and any appliances, furniture, inoperative vehicles and vehicle parts, and mattresses in open storage, but not including the properly disposed waste of the primary processes of mining, logging, sawmilling, farming, or manufacturing.

LITTER RECEPTACLE or GARBAGE RECEPTACLE or GARBAGE CONTAINER A container with a capacity of not less than 10 gallons constructed and placed for use as a depository for litter.

PARKING LOT Any private or public property with spaces provided for parking vehicles to which the public is invited or which the public is permitted to use for the purpose of parking.

PERSON Any natural person, corporation, partnership, limited liability company, association, firm, receiver, guardian, trustee, executor, administrator, fiduciary, or representative, or group of individuals or entities of any kind.

PRIVATE PROPERTY Includes, but is not limited to, exterior locations owned by private individuals, firms, corporations, institutions or organizations, or yards, grounds, driveways, entranceways, passageways, parking areas, working areas, storage areas, vacant lots, and recreation facilities.

PUBLIC BUILDING Any building which is owned or operated by government or private interests and which is used as a place to conduct business in which the general public is involved.

PUBLIC PROPERTY Includes, but is not limited to, the following exterior locations: streets, street medians, roads, road medians, sidewalks, catch basins, strips between streets and sidewalks, alleys, public rights-of-way, public parking lots, school grounds, vacant lots owned by the Town, parks, playgrounds, other publicly owned recreational facilities, and any other land owned or leased by the Town, state or federal government.

REFUSE Shall include ashes, garbage, litter and rubbish as defined in this section.

TRASH AND RUBBISH Grass, leaves, branches and small limbs of trees and shrubs, flowers, stalks, weeds, and other disposable and inedible accumulations of lawn or garden products, as well as matter, which, due to the nature and size thereof, are not capable of being placed in suitable containers for collection and disposal, including vehicles, bicycles, machines, tools, trees, shrubs, furniture and other articles of large size, and also excessive accumulations of household, store or office waste and lawn and garden trash. Such trash may not be placed on any street or public place for collection and disposal.

VEHICLE Every device capable of being moved upon a public highway or in, upon, or by which any person or property may be transported or drawn upon any public highway, except devices moved by human power, or used exclusively for agricultural purposes and not licensed pursuant to state law, which is not operated on any highway for purposes other than crossing such public highway, or along such highway between two tracts of the owner's land.

§ 29-4 Violations punishable as Class 4 misdemeanors.  

Except where otherwise specified by law, or where specifically set forth in a section of this chapter, a violation of this chapter shall be punishable as a Class 4 misdemeanor.

§ 29-5 Enforcement.  

Enforcement officers of the Town police department are hereby empowered to issue a summons to any person violating any provision of this chapter and may serve and execute all warrants and other process issued by the courts in enforcing the provisions of this chapter.

ARTICLE II
Litter Control 

§ 29-6 Littering prohibited.  

A.  
No person shall throw or deposit litter in or upon any street, sidewalk or other public place or public building or public property within the Town except in public receptacles, in authorized private receptacles for collection, or in receptacles at public disposal sites.

B.  
No person shall throw or deposit litter on any occupied private property within the Town, whether owned by such person or not, except that the owner or person in control of private property may maintain authorized private receptacles for collection in such a manner that litter will be prevented from being carried or deposited by the elements upon any street, sidewalk or other public place or upon any private property.

C.  
No person shall throw or deposit litter on any open or vacant private property within the Town, whether owned by such person or not.

D.  
When a violation of the provisions of this section has been observed by any person, and the matter dumped or thrown or disposed of has been ejected from a motor vehicle, the owner or operator of said motor vehicle shall be presumed to be the person ejecting such matter; provided, however, that such presumption shall be rebuttable by competent evidence.

§ 29-7 Placing items other than litter in public receptacles.  

It shall be unlawful to deposit any item except litter in any receptacle placed for public use as a depository for litter.

§ 29-8 Placing litter on street, sidewalk or alley.  

It shall be unlawful for any person to place upon the sidewalks, alleys or streets of the Town any sweepings or trash from stores or other buildings, or any leaves, yard clippings or cleanings, debris from pruning, or other refuse materials, except that, during such period of time each year as may be designated by the Town Manager by an advertisement in a newspaper having general circulation in the Town, leaves may be placed in the street as near to the curbing, or if there is no curbing, as near to the edge of the street, as is practicable and so as not to obstruct the flow of traffic.

§ 29-9 Throwing slops or water on streets and sidewalks unlawful.  

It shall be unlawful for any person to throw or deposit any slops, soapsuds or water in or on any street, alley or sidewalk in the Town.

§ 29-10 Construction litter.  

A.  
It shall be unlawful for any owner, agent, or contractor to permit the accumulation of litter, before, during or after completion of any construction or demolition project.

B.  
It shall be the duty of the owner, agent, or contractor in charge of a construction or development site to furnish litter receptacles and to collect and maintain litter therein in order to prevent scattering of bulk litter on a daily basis. All litter shall be removed from such site not less than once a week.

§ 29-11 Handbills and other advertising materials.  

It shall be unlawful for any person distributing commercial handbills, or other handbills, leaflets, flyers, or any other advertising or informational material to litter either public or private property.

§ 29-12 Placing liquids in containers unlawful.  

It shall be unlawful to place any liquid in any container for garbage, rubbish, ashes or litter.
§ 29-13 Depositing hazardous or injurious material on street, sidewalk or alley.  

A.  
No person shall throw or deposit or cause to be deposited upon any Town street, public alley or public sidewalk, any glass bottle, glass, nail, tack, wire, can, or other substance likely to injure any person or animal, or damage any vehicle upon such street, alley or sidewalk, nor shall any person throw or deposit or cause to be deposited upon such street, alley or sidewalk, any soil, sand, mud, gravel or other substance so as to create the likelihood of a hazard to the traveling public, the invasion of private property or the destruction, obstruction, or damaging of public property.

B.  
Any person who drops, throws, deposits, or permits to be dropped, thrown, or deposited upon any Town street, public alley, or public sidewalk any destructive, hazardous or injurious material shall immediately remove the material or cause it to be removed. Any person removing a wrecked or damaged vehicle from a street or alley shall promptly remove any glass or other injurious substance dropped upon such street or alley or sidewalk from such vehicle.

C.  
Any person violating a provision of this § 29-13 shall be guilty of a Class 1 misdemeanor.

§ 29-14 Commercial establishments and institutions and surrounding areas.  

A.  
It shall be the duty of each proprietor and each operator of any business, industry, or institution, including owners, occupants, tenants and lessees, to keep the adjacent and surrounding area clear and free of litter. These areas include, but are not restricted nor limited to, public and private sidewalks, roads, and alleys, grounds, parking lots, loading areas, and all vacant lots which are owned or leased by the establishment or institution.

B.  
Where any business, industry or other institution is served by a green box or similar structure for the containment of trash, including any decorative or other structure which surrounds the green box, the same shall be maintained in a condition which will prevent the trash and litter therein placed from being blown or otherwise dispersed upon the property of the business, industry or institution, or other adjacent properties.

§ 29-15 Residential property and surrounding areas.  

It shall be the duty of each residential property owner, lessee, tenant and occupant to keep all private property free from litter. These areas shall include, but not be restricted nor limited to, sidewalks, alleys, driveways, yards and grounds, fences, walls, drainages, and vacant lots in residential areas.

§ 29-16 Responsibility for removal of rubbish.  

A.   
It shall be the duty of every owner, tenant, lessee or occupant of any residence or establishment, boardinghouse, hotel, restaurant, or business house to provide for collection of refuse by the Town or refuse collection from such residence, establishment, etc., as required by this chapter.

B. 
 The owner of any vacant or occupied real property located in the Town shall remove therefrom any and all:

(1)  
Trash, garbage, refuse, litter; and

(2)   
Any other substances which:

(a)  Constitute an obstruction or hindrance to safe movement of vehicular and pedestrian traffic upon the streets and alleys abutting such property;

(b)  
Constitute a fire hazard; or

(c)  
Might endanger the health or safety of other residents of the Town.

§ 29-17 Violations and penalties for § 29-14, 29-15 or 29-16.  

A.  
Upon the failure, neglect or refusal of any owner to comply with the provisions of § 29-14, 29-15 or 29-16, the Mayor  is hereby authorized and empowered to have served upon or mailed by certified mail written notice to the owner of such property directing the owner, occupant, lessee or tenant, to remove or cause to be removed from such property all of the trash, garbage, litter, refuse and other substances mentioned in § 29-14, 29-15 or 29-16 within 10 days after receipt of such notice. If the owner of such property fails to comply with the terms of such notice within the time therein prescribed, or if the whereabouts of the owner are unknown to the Town Manager and cannot after the exercise of reasonable diligence on his part be ascertained, the Town Manager, on behalf of the Town, shall have such trash, garbage, litter, refuse and other like substances removed by the Town's agents or employees, in which event the costs or expenses thereof shall be chargeable to and paid by the owner of such property, and shall be collected by the Town as taxes and levies are collected. Nothing contained herein shall be construed to prevent the establishment of administrative procedures concerning the issuance of a courtesy notice in an effort to encourage voluntary compliance with the terms and provisions of this chapter; provided, however, that a courtesy notice shall not be required prior to issuance of the formal notice described hereinabove.

B.  
Any owner who fails, neglects or refuses to comply with the provisions of § 29-14, 29-15 or 29-16, and further fails upon written notice above described to remove from such property all of the trash, garbage, litter, refuse and other substances which might endanger the health or safety of other residents of the Town, shall be subject to a civil penalty, in the amount of $50 for the first violation, or violations arising from the same set of operative facts. The civil penalty for subsequent violations not arising from the same set of operative facts within 12 months of the first violation shall be in the amount of $200. Each business day during which the same violation is found to have existed shall constitute a separate offense. In no event shall a service of specified violations arising from the same set of operative facts result in civil penalties that exceed a total of $3,000 in a twelve-month period.

C.  
In the event that three civil penalties have previously been imposed on the same owner for the same or similar violation, not arising from the same set of operative facts, within a twenty-four month period, such violations shall constitute a Class 3 misdemeanor; provided, however, for any violation which constitutes a Class 3 misdemeanor hereunder, no civil penalty may be imposed for such violation.

D.   
Every charge authorized by this section with which the owner of any such property is assessed and which remains unpaid, shall constitute a lien against such property ranking on a parity with liens for unpaid local taxes and enforceable in the same manner as provided in Article 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et seq.) of Chapter 39 of Title 58.1 of the Code of Virginia, 1950, as amended. The Town Council may, but shall not be required to, waive such liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has no business relationship with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed, notwithstanding such waiver.

E.   
Notwithstanding anything to the contrary herein contained, when the failure, neglect or refusal to comply with the provisions of § 29-14, 29-15 or 29-16 shall, in the opinion of the Town Manager, constitute imminent danger to persons or animals, the Town Manager shall have the authority to immediately cause the removal from the property of all such trash, garbage, litter, refuse and other substances, without the necessity of any prior notice described hereinabove.

ARTICLE III Collection of Garbage and Refuse   

§ 29-18 Duty of owners of public establishments to provide receptacles.  

It shall be the duty of any person owning or operating any public place or establishment to provide receptacles adequate to contain the litter generated at the establishment.

§ 29-19 Standards for garbage containers.  

Garbage set out for collection and disposal by the refuse removal vehicles of the Town under the provisions of this article shall be placed in metal or plastic container of not more than 30 gallons' capacity equipped with a tight-fitting cover. The container and cover shall be in such condition as to protect contents of the container from flies, dogs and cats.

§ 29-20 Standards for rubbish and ash containers.  

Rubbish and ashes set out for collection and disposal by the refuse removal vehicles of the Town under the provisions of this article may be placed in any type of container; provided, however, that the container and the contents shall not be to heavy to be easily and quickly loaded. Such containers shall be provided with a cover or other means to prevent scattering of the contents and shall be strong enough to withstand handling in the process of loading the refuse removal vehicles of the Town.

§ 29-21 Containers to be covered.  

Covers on all containers for garbage, rubbish, ashes or litter shall be kept in place except when containers are being filled or emptied.

§ 29-22 Hot ashes.  

Hot ashes shall not be handled or collected by the refuse removal vehicles of the Town.

§ 29-23 Placement of containers for collection.  

All containers containing garbage, rubbish, litter or ashes set out for collection and disposal by the refuse removal vehicles of the Town under the provisions of this article shall be so placed or located that they may be easily and conveniently reached by the employees of the Town engaged in collection and disposal of refuse.

§ 29-24 Town employees not to enter buildings for collection of refuse.  

Employees of the Town engaged in the collection and disposal of refuse shall not enter any building used as a residence or dwelling for the purpose of removing refuse.

ARTICLE IV Property Maintenance  

§ 29-25 Grass, weeds and other growths, removal by Town.  

A.  
The owners of all vacant, developed or undeveloped property in the Town, including such property upon which buildings or other improvements are located, shall cut and remove grass, weeds and other foreign growth from such lots at intervals to be designated by the Town Council.

B.  
Reasonable notice of the date fixed by the Town Council for the cutting and removal of such grass, weeds and other foreign growth shall be given by newspaper publication, mail or by delivery of written notice to each owner of a vacant lot. Upon the failure of the owner of such vacant lot to cut such grass, weeds or other foreign growth, as provided in such notice, the Town Manager may have such grass, weeds and other foreign growth cut and upon such cutting, the costs or expenses thereof shall be chargeable to and paid by the owner of such property and may be collected by the Town as taxes are collected.

C.  
Any owner who fails, neglects or refuses to comply with the provisions of this section upon written notice above described to cut and remove from such property all of the grass, weeds and other foreign growth on such property shall further be subject to a civil penalty, in the amount of $50 for the first violation, or violations arising from the same set of operative facts. The civil penalty for subsequent violations not arising from the same set of operative facts within 12 months of the first violation shall be in the amount of $200. Each business day during which the same violation is found to have existed shall constitute a separate offense. In no event shall a service of specified violations arising from the same set of operative facts result in civil penalties that exceed a total of $3,000 in a twelve-month period.

D.  
In the event that three civil penalties have previously been imposed on the same owner for the same or similar violation, not arising from the same set of operative facts, within a twenty four-month period, such violations shall constitute a Class 3 misdemeanor; provided, however, for any violation which constitutes a Class 3 misdemeanor hereunder, no civil penalty may be imposed for such violation.

E.  
Every charge authorized by this section with which the owner of any such property is assessed and which remains unpaid shall constitute a lien against such property ranking on a parity with liens for unpaid local taxes and enforceable in the same manner as provided in Article 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et seq.) of Chapter 39 of Title 58.1 of the Code of Virginia, 1950, as amended. The Town Council may, but shall not be required to, waive such liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has no business relationship with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed, notwithstanding such waiver.

ARTICLE V Commercial Properties and Multifamily Developments  

§ 29-26 Certain commercial properties to obtain commercial pickup.  

The operator of any new restaurant located within the Town limits shall provide for commercial pickup of its trash and garbage. The intent of this provision is to provide for adequate storage of garbage and trash as well as limiting accumulation of garbage behind buildings that attracts scavengers. Containers and the arranging for service shall be the responsibility of the owner and/or operator of the business. Location of a sufficiently sized dumpster(s) to adequately serve the restaurant at the site for commercial pickup shall comply with this article. Dumpsters shall be solely for the use of the operator of the restaurant. All restaurants in operation at the adoption of this article shall, upon change in ownership, expansion or any other service change, provide for commercial pickup. Additionally, any current restaurant that generates more than six thirty-five-gallon containers per week shall provide commercial service pickup.

§ 29-27 Certain multifamily developments to obtain commercial pickup.  

The owner of any new multifamily development or apartment, duplex, condominium or other multifamily unit that exceeds eight units shall provide for commercial pickup of its trash and garbage. The intent of this provision is to provide for adequate storage of garbage and trash as well as limiting accumulation of garbage behind buildings that attracts scavengers. Containers and the arranging for service shall be the responsibility of the owner of the development. Location of a sufficiently sized dumpster(s) to adequately serve the development at the site for commercial pickup shall comply with this article. Dumpsters shall be solely for the use of the residents and management of the development. All multifamily developments in operation at the adoption of this article shall, upon change in ownership, expansion or any other service change which results in exceeding eight units, provide for commercial pickup. Additionally, any current multifamily development that exceeds eight units shall provide commercial service.
CHAPTER 30   NUISANCES
ARTICLE I

§ 30-1 Intent; construction of provisions.  

Various nuisances are defined and prohibited in other chapters of this Code, and it is the intent of the Town Council in enacting this chapter to make it supplemental to those other chapters in which nuisances are defined and prohibited. The provisions of this chapter relating to the abatement of nuisances shall be regarded as alternative methods and procedures for the abatement of nuisances in those instances where other methods and procedures for abatement are provided.

§ 30-2 Nuisances prohibited.  

It shall be unlawful for any person to cause, harbor, commit or maintain or to suffer to be caused, harbored, committed or maintained any nuisance as defined by the statutory or common law of this state or defined by this Code or other ordinance of the Town at any place within the Town.

§ 30-3 Certain nuisances enumerated.  
A.  
The following acts when committed or conditions when existing within the Town are hereby defined and declared to be nuisances:

(1)  
An act done or committed or aided or assisted to be done or committed by any person or any substance, being or thing kept, maintained, placed or found in or upon any public or private place which is injurious or dangerous to the public health or safety.

(2)  
All buildings, bridges or other structures of whatever character kept or maintained or which are permitted by any person owning or having control thereof to be kept or maintained in a condition unsafe, dangerous, unhealthy, injurious or annoying to the public.

(3)  
All trees and other appendages of or to realty kept or maintained or which are permitted by any person owning or having control thereof to be kept or maintained in a condition unsafe, dangerous, unhealthy, injurious or annoying to the public, or intruding onto a street or sidewalk area.

(4)  
All ponds or pools of stagnant water and all foul or dirty water or liquid when discharged through any drain, pipe or spout or thrown into or upon any street, public place or lot to the injury or annoyance of the public.

(5)  
All obstructions caused or permitted on any street or sidewalk to the danger or annoyance of the public and all stones, rubbish, dirt, filth, slops, vegetable matter or other article thrown or placed by any person on or in any street, sidewalk or other public place which in any way may cause any injury or annoyance to the public.

(6)  
All sidewalks, gutters, ditches or curbstones permitted to remain in an unsafe condition or out of repair.

(7)  
All stables, kennels, cattle yards, hog, sheep or cow pens or yards for poultry permitted by the owner thereof or the person responsible thereof to be in such a condition as to become offensive, annoying or injurious to the public.

(8)  
All houses or buildings used for special storage of powder, dynamite or other explosive substances, except those maintained pursuant to a permit issued by competent authority.

B.  
The nuisances described in this section shall not be construed as exclusive, and any act of commission or omission and any condition which constitutes a nuisance by statute or common law of this state, when committed, omitted or existing within the Town, is hereby declared to constitute a nuisance.

ARTICLE II Abatement of Nuisances (§ 30-4 — § 30-9)  

§ 30-4 Inspections; investigation of complaints.  

It shall be the duty of the Mayor, the Building Inspector or Chief of Police to cause inspections to be made from time to time of all portions of the Town to determine whether any condition exists or activity is being practiced which constitutes a nuisance, and he shall cause an investigation to be made upon complaint made by any person.

§ 30-5 Right of entry.  

Police officers and the Building Inspector shall have the right to enter upon private premises for the purposes specified in § 30-4, upon compliance with all applicable provisions of law. Unless it appears probable that advance warning would defeat the purpose of such entry, occupants of premises to be entered shall be given reasonable notice in advance, and, in any case, it shall be unlawful for any owner or occupant to prevent such entry which is sought to be made in compliance with law.

§ 30-6 Notice to cease and desist.  

If at any time the Mayor, the Building Inspector or Chief of Police shall find that an activity or practice which constitutes a nuisance is occurring within the Town, he shall promptly and by the most expeditious means notify the violator to cease and desist forthwith.

§ 30-7 Contents of notice; appeals.  

If at any time the Mayor, the Building Inspector, or Chief of Police shall find that a condition which constitutes a nuisance exists within the Town, he shall give notice, in writing, to the owner, occupant or person in charge of the premises upon which such condition exists, stating therein the condition which constitutes a nuisance and directing such addressee to remedy the condition within the time stated in such notice, which shall be not more than 10 days. It shall be unlawful for any such owner, occupant or person in charge to fail to comply with the terms of such notice, provided that any owner, occupant or person in charge may, within two days from the service thereof, appeal to the Town Council, in which case the terms of such notice shall be stayed pending action of the Town Council, which shall be final, and provided, further, that if the Building Inspector or Chief of Police shall state in such notice that the condition which constitutes a nuisance is such as to be an imminent hazard to the health, safety or welfare of the public or any person within or near the premises upon which such nuisance exists, then the addressee shall comply with the terms of such notice.

§ 30-8 Abatement by Town.  

A.  
Upon the failure of any person to whom notice has been given pursuant to § 30-7 to comply with the terms of such notice or with the terms imposed by the Town Council on appeal, as the case may be, the Mayor shall forthwith direct the appropriate Town officer to remedy the condition which is the subject of such notice, and the expense incurred by the Town in so doing shall be charged to the addressee of such notice, to be collected as Town taxes. Such expenses shall constitute a lien upon the premises where such condition occurred, to be collected as Town taxes are collected if not otherwise first paid to the Town.

B.  
Abatement by the Town of any condition which constitutes a nuisance and reimbursement to the Town of expenses incurred thereby shall not bar prosecution for maintenance of a nuisance.

§ 30-9 Provisions not to prohibit arrest of offenders.  

Nothing in this article shall be construed to prohibit any police officer from arresting any person for committing or maintaining a nuisance when such arrest is made pursuant to law.
CHAPTERS 31-34 RESERVED

CHAPTER 35
OFFENSES
§ 35-1 Abusive language.  

If any person shall, in the presence or hearing of another, abuse such other person or use any violent abusive language to such person concerning himself or any of his relations or otherwise use such language under circumstances reasonably calculated to provoke a breach of the peace, he shall be guilty of a misdemeanor and shall be punished by a fine of not more than $500.

§ 35-2 Posting advertisements without permission unlawful.  

It shall be unlawful for any person to post, stick or fasten any card, poster or advertisement upon any building, premises, wall, fence, post or pole without having first secured the permission of the owner of such property, premises, wall, fence, post or pole.

§ 35-3 Removal or defacement of advertisements.  

It shall be unlawful for any person to tear down any advertisement or poster put up with the consent of the owner of the property whereupon the same is posted or to alter or mutilate the same.

§ 35-4 False fire or ambulance alarms.  

Any person who, without just cause therefor, calls or summons, by telephone or otherwise, any ambulance or fire-fighting apparatus or any person who maliciously activates a manual or automatic fire alarm in any building used for public assembly or for other public use, including but not limited to schools, theaters, stores, office buildings, shopping centers and malls, coliseums and arenas, regardless of whether fire apparatus responds or not, shall be deemed guilty of a misdemeanor.

§ 35-5 Assault and battery.  

Any person who shall commit a simple assault or assault and battery shall be guilty of a misdemeanor punishable by a fine of not more than $1,000 or imprisonment in jail for not more than 12 months, or both such fine and imprisonment.

§ 35-6 Attempted offenses.  

Every person who attempts to commit an offense which is a violation or misdemeanor under the provisions of this Code or other ordinance of the Town shall be punishable by the same punishment for the offense, the commission of which was the object of the attempt. In no event shall the punishment for an attempt to commit an offense exceed the maximum punishment had the offense been committed.

§ 35-7 Begging unlawful.  

It shall be unlawful for any person to beg upon the streets of the Town or to remain on the streets of the Town for the purpose of begging; provided, however, that this shall not be construed to prevent the representative of a charitable, patriotic, religious, etc., organization who has secured a permit therefor from the Mayor from soliciting funds for charitable, patriotic, religious, etc., purposes.

§ 35-8 Curfew.  

A.  
It shall be unlawful for any person 17 years of age and under to be or remain upon any street or alley or other public place within the Town or to be in or about any motor vehicle in or upon any street or alley within the Town, whether such vehicle shall be parked or in motion, between the hours of 12:00 midnight and 6:00 a.m. unless such person is accompanied by a parent or guardian or other person having custody of such minor or unless such person is in lawful employment making it necessary to be in such places during such hours.

B.  
It shall be unlawful for anyone having the legal care and custody of any person as described above to allow or permit such person to go or be upon any public street, alley or other public place within the Town in the nighttime as restricted in Subsection A except in case of necessity.

C.  
Every member of the police force of the Town is hereby authorized to detain any such minor willfully violating the provisions of Subsection A of this section until the parent or guardian of the child shall take him or her into custody, but such officer shall immediately upon taking custody of the child communicate with the parent or guardian.

D.  
Any person convicted of violating this section shall be fined not more than $25 for the first offense and not more than $100 for succeeding convictions.

§ 35-9 Disorderly conduct at school, public hearing, literary society or church meetings.  

A person shall be guilty of disorderly conduct if with the intent to cause public inconvenience, annoyance or alarm or recklessly creating a risk thereof he willfully or being intoxicated, whether willfully or not, disrupts any meeting of any school, nursing home, medical establishment,  public hearing, town council meeting, literary society or place of religious worship, if such disruption prevents or interferes with the orderly conduct of such meeting or has a direct tendency to cause acts of violence by the person or persons at whom, individually, such disruption is directed, and, upon conviction of this offense, shall be punished by a fine not exceeding $1,000 or confinement in jail not exceeding 12 months, or both.

§ 35-10 Public intoxication unlawful.  

It shall be unlawful for any person to be in an intoxicated condition upon any street or sidewalk or in any public place or building within the Town and, upon conviction thereof, shall be fined not more than $100.

§ 35-11 Expectorating in public places unlawful.  


A.  
No person shall spit, expectorate or deposit any sputum, saliva, mucus or any form of saliva or sputum upon the floor or stairways or upon any part of any public building or place where the public assembles or upon the floor of any part of any public conveyance or upon any sidewalk abutting on any public street, alley or lane of the Town.

B.  
Any person violating any provision of this section shall be guilty of a misdemeanor and shall be fined not more than $100.

§ 35-12 Discharge of firearms in public places.  

If any person willfully discharges or causes to be discharged any firearm in any street in the Town or in any place of public business or place of public gathering, he shall be guilty of a misdemeanor punishable as provided in § 1-12, General penalty, of this Code, provided, that this section shall not apply to any law enforcement officer in the performance of his official duties nor to any other person whose said willful act is otherwise justifiable or excusable at law in the protection of his life or property or is otherwise specifically authorized by law.

§ 35-13 Halloween trick-or-treating.  

It shall be unlawful for any child over 12 years of age to engage in, participate in or actively encourage within the corporate limits of the Town the practice of trick or treat on Halloween night. Children 12 years of age or younger may practice trick or treat in the Town and may be accompanied by a parent or guardian, but no person shall engage in trick or treat after the hour of 8:00 p.m.
§ 35-14   Discarding refrigerators and similar equipment
State law references: Similar provisions, Code of Virginia § § 18.2-317 and 18.2-318

A.  
It shall be unlawful for any person to discard, abandon, leave or allow to remain in any place any icebox, refrigerator or other container, device or equipment of any kind with an interior storage area of more than two cubic feet of clear space which is airtight without first removing the door or doors or hinges from such icebox, refrigerator, container, device or equipment.

B.  
This section shall not apply to any icebox, refrigerator, container, device or equipment which is being used for the purpose for which it was originally designed or is being used for display purposes by any retail or wholesale merchant or is crated, strapped or locked to such an extent that it is impossible for a child to obtain access to any airtight compartment thereof.

C.  
Any violation of the provisions of this section shall be punishable by a fine of not more than $500.

§ 35-15 Unlawful assemblies; loitering.  

A.  
No person or aggregation of persons shall assemble so as to obstruct the public streets, sidewalks, alleys, public places and public buildings, places of amusement and entertainment, vacant lots and any other public grounds or privately owned property opened to the public in the Town or sit, stand or lounge in or around the aforementioned places or in the entranceways of churches, private homes or places of business so as to annoy the owners or occupants or interfere with the use of the building or to cause the annoyance or disturbance of the citizens of the Town or any other person rightfully within the confines of the Town.

B.  
Persons loitering, sitting or standing on any street, sidewalk and aforementioned places shall move on or separate when required to do so by any authorized law enforcement officer and shall cease to occupy such position.

§ 35-16 Obscene displays and indecent exposure unlawful.  

Every person who intentionally makes an obscene display or exposure of his person or the private parts thereof in any public place or in any place where others are present or procures another to so expose himself shall be guilty of a misdemeanor.

§ 35-17 Resisting Town authorities.  

It shall be unlawful for any person to resist, intimidate or interfere with or to attempt to resist, intimidate or interfere with any policeman, fireman or officer or employee of the Town in the performance of his duties.

§ 35-18 Failure to assist police officers.  

If any person, on being required by any police officer of the Town, shall refuse or neglect to assist him in the execution of his office in a criminal case; in the preservation of the peace; in the apprehending or securing of any person for a breach of the peace; or in any case of escape or rescue, he shall be confined in jail not exceeding six months and be fined not exceeding $500, either or both.

§ 35-19 Profane cursing and swearing.  

No person shall, on any street, sidewalk or other public place within the limits of the Town, profanely curse or swear. Any violation of this section shall be punishable by a fine of not more than $100.
§ 35-20 Damaging or defacing public property unlawful.  

It shall be unlawful for any person to damage, deface, injure or destroy any public property.

§ 35-21 Removing Town signs or markers unlawful.  

It shall be unlawful for any unauthorized person to remove or displace or to advise removal or displacing of any street sign, fire hydrant or monument marking street lines or the Town boundaries or any cornerstone or post marking the corner of any street or sidewalk.

§ 35-22 Tampering with others' property unlawful.  

It shall be unlawful for any person to tamper or interfere with, mutilate, injure or deface any property not his own for sport or otherwise.

§ 35-23 Maximum speed of railroad locomotives.  

The maximum rate of speed at which railroad locomotives may be moved within the Town is 30 miles an hour.

§ 35-24 Trespassing.  

If any person shall, without authority of law, go upon or remain upon the lands, buildings or premises of another or any part, portion or area thereof after having been forbidden to do so, either orally or in writing, by the owner, lessee, custodian or other person lawfully in charge thereof or after having been forbidden to do so by a sign or signs posted on such lands, buildings, premises or any part, portion or area thereof at a place or places where it or they may be reasonably seen, he shall be guilty of a misdemeanor punishable as provided in § 1-10, General penalty.

§ 35-25 Instigating trespass by others; preventing lawful passage.  

If any person shall solicit, urge, encourage, exhort, instigate or procure another or others to go upon or remain upon the lands, building or premises of another or any part, portion or area thereof knowing such other person or persons to have been forbidden, either orally or in writing, to do so by the owner, lessee, custodian or other person lawfully in charge thereof or knowing such other person or persons to have been forbidden to do so by a sign or signs posted on such lands, buildings, premises or part, portion or area thereof at a place or places where it or they may reasonably be seen or if any person shall on such lands, buildings, premises or part, portion or area thereof prevent or seek to prevent the owner, lessee, custodian, person in charge or any of his employees from rendering service to any person or persons not so forbidden, he shall be guilty of a misdemeanor punishable as provided in § 1-10, General penalty.

§ 35-26 Entering property for purpose of damage.  

A.  
It shall be unlawful for any person to enter the land, dwelling, outhouse or any other building of another for the purpose of damaging such property or any of the contents thereof or in any manner to interfere with the rights of the owner, user or the occupant thereof to use such property free from interference.

B.  
Any person violating the provisions of this section shall be guilty of misdemeanor punishable as provided in § 1-10, General penalty.

§ 35-27 Nighttime trespassing upon church or school property.  

It shall be unlawful for any person, without the consent of some person authorized to give consent, to go or enter upon, in the nighttime, the premises or property of any church or upon any school property for any purpose other than to attend a meeting or service held or conducted in such church or school property. Any person violating the provisions of this section shall be fined not more than $100.

§ 35-28 Urinating in public places unlawful.  

No person shall urinate upon the floor or stairways or upon any part of any public building or place where the public assembles or upon the floor of any part of any public conveyance or upon any sidewalk, street, alley or lane of the Town. Any violation of this provision shall result in a fine of $100.00 
§ 35-29 Tampering with vehicles or boats unlawful.  

Any person who shall individually or in association with one or more others willfully break, injure, tamper with or remove any part of any vehicle or boat for the purpose of injuring, defacing or destroying such vehicle or boat or temporarily or permanently preventing its useful operation or for any purpose against the will or without the consent of the owner of such vehicle or boat or who shall in any other manner willfully or maliciously interfere with or prevent the running or operation of such vehicle or boat shall be guilty of a misdemeanor punishable as provided in § 1-10, General penalty.

§ 35-30 Entering vehicles, farm equipment, construction equipment or locomotives.  

Any person who shall, without the consent of the owner or person in charge of a vehicle, construction equipment, farm equipment, locomotive or other rolling stock of a railroad, climb into or upon such vehicle, construction equipment, farm equipment, locomotive or other rolling stock of a railroad with the intent to commit any crime, malicious mischief or injury thereto or who, while a vehicle, construction equipment, farm equipment, locomotive or other rolling stock of a railroad is at rest and unattended, shall attempt to manipulate any of the levers and starting crank or other device, brakes or mechanism thereof or to set such vehicle, construction equipment, farm equipment, locomotive or other rolling stock of a railroad in motion with the intent to commit any crime, malicious mischief or injury thereto shall be guilty of a misdemeanor punishable as provided in § 1-10, General penalty, except that the foregoing provision shall not apply when any such act is done in an emergency or in furtherance of public safety or by or under the direction of an officer in the regulation of traffic or performance of any other official duty.

§ 35-31 Repossession of vehicles or boats under lien.  

The provisions of §§ 35-30 and 35-31 shall not apply to a bona fide repossession of a vehicle or boat by the holder of a lien on such vehicle or boat or by agents or employees of such lien holder.

§ 35-32 Carrying concealed weapons.  

A.  
If any person carries about his person, hid from common observation, any pistol or any other firearm or weapon designed or intended to propel a missile of any kind, a dirk, bowie knife, switchblade knife, razor, slingshot, metal knucks or any weapon of like kind or nun chahka or any other similar flailing instrument consisting of two or more rigid parts connected in such a manner as to allow them to swing freely, which instrument may also be known as a "nunchuck" or "nunchaku" or a shuriken, fighting chain or any weapon of like kind, he shall be guilty of a misdemeanor punishable as provided in § 1-10, General penalty, and such weapon shall be forfeited to the Town as may be seized by an officer as forfeited, and such as may be needed for police officers, conservators of the peace and the division of consolidated laboratory services shall be devoted to that purpose, and the remainder shall be destroyed by the officer having them in charge.

B.  
This section shall not apply to any police officers, sergeants, sheriffs, officers or guards of the penitentiary or other institutions or camps of the state corrections system, to conservators of the peace other than notaries public, to carriers of United States mail in the rural districts while in the discharge of their official duties or to any person while in his own place of abode.

C.  
Any circuit court, upon a written application and satisfactory proof of the good character and necessity of the applicant to carry concealed weapons, may grant permission so to do for one year. The order granting such permission shall be entered in the law order book of such court.

§ 35-33 Furnishing certain weapons to minors unlawful.  

If any person sells, barters, gives or furnishes or causes to be sold, bartered, given or furnished to any minor a pistol, dirk, switchblade knife or bowie knife, having good cause to believe him to be a minor, such person shall be guilty of a misdemeanor punishable by a fine of not more than $100.

§ 35-34 Selling or possessing certain weapons unlawful.  

If any person sells or barters or exhibits for sale or for barter or gives or furnishes or causes to be sold, bartered, given or furnished or has in his possession or under his control, with the intent of selling, bartering, giving or furnishing, any blackjack, brass or metal knucks, switchblade knife or like weapons, such person shall be guilty of a misdemeanor punishable by a fine of not more than $100. The having in one's possession of any such weapon shall be prima facie evidence, except in the case of a conservator of the peace, of his intent to sell, barter, give or furnish the same.

§ 35-35 Wells to be covered.  

A.   
Persons owning or occupying any land within the Town on which there is a well having a diameter greater than six inches and which is more than 10 feet deep shall keep the same covered in such a manner as not to be dangerous to human beings, animals or fowl. Construction, installation and maintenance of such covers, including the manner in which any concrete used in connection therewith shall be reinforced, shall be in conformity with the provisions of the Uniform Statewide Building Code.

B.  
Any person convicted of a violation of the provisions of this section shall be punished by a fine of not more than $500.
C. 
 The Council may specify and require in this section reasonable minimum standards for the construction, installation and maintenance of such covers, including the manner in which any concrete used in connection therewith shall be reinforced and may prescribe punishment for violations not inconsistent with general law.
§ 35-36 Filling well or pit before abandonment.  
State law references: Similar provisions, Code of Virginia, § 18.2-316.

A.Any person who has caused to be dug on his or her own land or the land of another any well or pit shall fill such well or pit with earth so that the well or pit shall not be dangerous to human beings, animals or fowl before such well or pit is abandoned. Any person owning land whereon any such well or pit is located shall in the same manner fill with earth any such well or pit which has been abandoned, provided that such person has knowledge of the existence of such well or pit.

B.  In the case of mining operations, in lieu of filling the shaft or pit, the owner or operator thereof on ceasing operations in such shaft or pit shall securely fence the same and keep the same at all times thereafter securely fenced.

C.  Any person violating any provision of this section shall be deemed guilty of a class 3 misdemeanor.

§35-37
Disorderly conduct.  

A.  
Any person who shall do or engage in any of the following shall be guilty of disorderly conduct:

(1)  
Any person who shall act in a violent or tumultuous manner toward another, whereby any person is placed in danger to the safety of his life, limb or health.

(2)  
Any person who shall act in a violent or tumultuous manner toward another, whereby public property or property of any person is placed in danger of being destroyed or damaged.

(3)  
Any person who shall endanger lawful pursuits of another by acts of violence or threats of bodily harm.

(4)  
Any person who shall cause, provide or engage in any fight, brawl or riotous conduct so as to endanger the life, limb, health or property of another or public property.

(5)  
Any person who shall assemble or congregate with another or others and cause, provide or engage in any fight or brawl.

(6)  
Any person who shall collect in bodies or in crowds and engage in unlawful activities.

(7)  
Any person who shall assemble or congregate with another or others and do bodily harm to another.

(8)  
Any person who shall, by acts of violence, interfere with another's pursuit of a lawful occupation.

(9)  
Any person who shall congregate with another or others in or on any public way so as to halt the flow of vehicular or pedestrian traffic and refuse to clear such public way when ordered to do so by a peace officer or other person having authority.

B.  
Any person convicted of disorderly conduct, as defined in this section, shall be guilty of a Class 1 misdemeanor as provided in § 1-3 of this Code.

 35-38
Prohibited noises.  

A.  
Generally. It shall be unlawful for any person to make or cause any unreasonable, excessive, unnecessary or unusually loud noise, annoying or injuring the comfort, repose, health, peace or safety of others at any location within the Town, or to allow the creation of any such noise upon property such person owns, leases, occupies or otherwise controls, within the Town limits.

B.  
Prohibited acts enumerated. The following acts are declared to be noise disturbances in violation of this section, but such enumeration shall not be deemed exclusive:

(1)  
Construction equipment. Operating or causing to be operated any equipment used in construction, repair, alteration or demolition work on buildings, structures, streets, alleys or appurtenances thereto, in the outdoors between the hours of 9:00 p.m. and 6:00 a.m. the following day.

(2)  
Vehicle repair. Repairing, rebuilding or modifying any motor vehicle or other mechanical device in residential zoning districts between the hours of 9:00 p.m. and 6:00 a.m. the following day.

(3)  
Exhausts. The discharge into open air of the exhaust of any steam or diesel engine, stationary internal combustion engine, chain saw, power mower, motor boat or motor vehicle, except through a muffler or other device which will effectively reduce the noise or sound.

(4)  
Trash collection. The collection of trash, refuse or garbage in residential and business zoning districts between the hours of 9:00 p.m. and 6:00 a.m. the following day.

(5)  
Loading and unloading. Loading and unloading trucks outdoors within 100 yards of a residence between the hours of 10:00 p.m. and 6:00 a.m. the following day.

(6)  
Vehicle horns. Sounding the horn or warning device of a motor vehicle, except when necessary as a warning during the operation of the vehicle.

(7)  
Music, television, radio, etc. The playing of any television set, radio, tape player, phonograph, or any musical instrument or any other device for the production of sound in such a manner or with such volume as to annoy or disturb the quiet, comfort or repose of reasonable persons and also more specifically operating or permitting the use or operation of any television set, radio, tape player, musical instrument, phonograph or any other device for the production of sound in such a manner as to be plainly audible across property boundaries or through partitions common to two residences within a building or plainly audible at 50 feet from such device, when operated within a motor vehicle driving or parked on a public right-of-way or in a public place.

(8)  
Animals. Owning, keeping, possessing or harboring any animal which frequently or habitually howls, barks, meows, squawks or makes such other noise as is plainly audible across property boundaries or through partitions common to two residences within a building.

(9)  
Unusually loud conversation. Any unreasonably loud or raucous conversation, yelling, shouting, whistling or singing that is plainly audible across property boundaries, through partitions common to two residences within a building or in any public place.

C.  
Exemptions. This section shall have no application to the following:

(1)  
Fire, rescue, police, ambulance or other emergency vehicles, to any noise or sound created thereby or by any person to sound a warning or call attention to a bona fide emergency or to any sound made in the performance of emergency work.

(2)  
Noise or sound which customarily accompanies parades, sporting events, public functions or commemorative events except to the extent that such activities are subject to conditions set forth in any required permits therefor.

(3)  
Noise or sound which customarily accompanies activities conducted in any gymnasium, theater, swimming pool, stadium or similar sporting facility.

(4)  
Any agricultural activities.

(5)  
Any industrial activity in an industrially-zoned area.

D.  
Any person violating any provision of this section shall be deemed guilty of a Class 2 misdemeanor. Each day such violation is committed shall constitute a separate offense and shall be punishable as such hereunder.
§ 35-39 Throwing or depositing certain substances upon highway; removal of such substances.  

State law references: Similar provisions, Code of Virginia, § 18.2-324.

A. No person shall throw or deposit or cause to be deposited upon any highway any glass bottle, glass, nail, tack, wire, can, or any other substance likely to injure any person or animal, or damage any vehicle upon such highway, nor shall any person throw or deposit or cause to be deposited upon any highway any soil, sand, mud, gravel or other substances so as to create a hazard to the traveling public. Any person who drops, or permits to be dropped or thrown, upon any highway any destructive, hazardous or injurious material shall immediately remove the material or cause it to be removed Any person removing a wrecked or damaged vehicle from a highway shall remove any glass or other injurious substance dropped upon the highway from such vehicle. Any persons violating the provisions of this section shall be guilty of a class 1 misdemeanor.
B.  This section shall not apply to the use, by a law enforcement officer while in the discharge of official duties, of any device designed to deflate tires. No such device shall be used which does not meet or exceed the minimum standards set by the state division of purchase and supply.

§ 35-40 Violations and penalties.   

Except as otherwise specifically provided in this chapter, any person, firm or corporation committing an offense against any provision of this chapter shall, upon conviction thereof, be punishable as provided in § 1-10, General penalty, of the Code of the Town of Cheriton.

GENERAL REFERENCES 

Authority of Council to preserve peace and good order — Charter §§ 12, 17.

Firearms and other weapons — See Ch. 102.

Loitering — See Ch. 130.

STATE LAW REFERENCES 

Attempts to commit misdemeanors, how punished, Code of Virginia, § 18.2-27; extortion and other threats, Code of Virginia, § 18.2-59 et seq.; threats to bomb or damage buildings or means of transportation, false information as to danger to such buildings, etc., punishment, venue, Code of Virginia, § 18.2-83; petit larceny defined, how punished, Code of Virginia, § 18.2-96; trespass to realty, Code of Virginia, § 18.2-119 et seq.; impersonating officer, Code of Virginia, § 18.2-174; defrauding hotels, motels, campgrounds, boardinghouses, etc., Code of Virginia, § 18.2-188; calling or summoning ambulance or fire-fighting apparatus without just cause, maliciously activating fire alarms in public buildings, venue, Code of Virginia, § 18.2-212; discarding or abandoning iceboxes, etc., precautions required, Code of Virginia, § 18.2-319; gambling, Code of Virginia, § 18.2-325 et seq.; fornication, Code of Virginia, § 18.2-344; being a prostitute or prostitution, Code of Virginia, § 18.2-346; keeping, residing in or frequenting a bawdy place, "bawdy place" defined, Code of Virginia, § 18.2-347; adultery defined, penalty, Code of Virginia, § 18.2-365; obscenity and related offenses, Code of Virginia, § 18.2-372 et seq.; indecent exposure, Code of Virginia, § 18.2-387; disorderly conduct in public places, Code of Virginia, § 18.2-415; punishment for using abusive language to another, Code of Virginia, § 18.2-416; use of profane, threatening or indecent language over public airways, Code of Virginia, § 18.2-427; obstructing justice by threats or force, Code of Virginia, § 18.2-460.
CHAPTER 36-39 RESERVED 
CHAPTER 40
BUSINESS AND PROFESSIONAL OCCUPATION LICENSES
STATE LAW REFERENCES 

Sale of ice cream and similar products, state preemption, Code of Virginia, § 3.1-562.4; certification to operate or maintain boiler or pressure vessel, Code of Virginia, § 15.2-910; sanitation in tattoo parlors, Code of Virginia, § 15.2-912; door-to-door vendors, Code of Virginia, § 15.2-913; funding the construction or repair of rental property, Code of Virginia, §§ 15.2-958 and 15.2-959; municipal franchises, Code of Virginia, § 15.2-2100 et seq.; dangerous, offensive or unhealthful business in municipality, Code of Virginia, § 15.2-1113; regulation of auctions, peddlers, weights and measures, Code of Virginia, § 15.2-1114; going-out-of business sales, Code of Virginia, §§ 18.2-223, 18.2-224; licensing of bail bondsmen, Code of Virginia, § 9.1-185 et seq.; regulation of precious metals dealers, Code of Virginia, § 54.1-4111; records of firearms dealers, Code of Virginia, § 54.1-4200 et seq.; local license taxes, Code of Virginia, § 58.1-3700 et seq.

§ 40-1 Short title.  

This portion of the Code shall be known as and cited as the "Business and Professional Occupation License Ordinance."
§ 40-2 Overriding conflicting ordinances.  

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and notwithstanding any other current ordinances or resolutions enacted by this governing body, whether or not compiled in this Code, to the extent of any conflict, the following provisions shall be applicable to the levy, assessment, and collection of licenses required and taxes imposed on businesses, trades, professions and callings and upon the persons, firms and corporations engaged there in within the Town.

§ 40-3 Definitions.  

Definitions generally, see Ch. 1, Art. I.

For the purpose of this chapter, unless otherwise required by the context, the following words, terms and phrases shall have the meanings set out in this section:

AFFILIATED GROUP A.  One or more chains of includable corporations connected through stock ownership with a common parent corporation which is an includable corporation if:

(1)  Stock possessing at least 80% of the voting power of all classes of stock and at least 80% of each class of the nonvoting stock of each of the includable corporations, except the common parent corporation, is owned directly by one or more of the other includable corporations; and

(2)  The common parent corporation directly owns stock possessing at least 80% of the voting power of all classes of stock and at least 80% of each class of the nonvoting stock of at least one of the other includable corporations. As used in this subsection, the term "stock" does not include nonvoting stock which is limited and preferred as to dividends. The term "includable corporation" means any corporation within the affiliated group irrespective of the estate or country of its incorporation; and the term "receipts" includes gross receipts and gross income.

B.  Two or more corporations if five or fewer persons who are individuals, estates or trusts own stock possessing:

(1)  At least 80% of the total combined voting power of all classes of stock entitled to vote or at least 80% of the total value of shares of all classes of the stock of each corporation; and

(2)  More than 50% of the total combined voting power of all classes of stock entitled to vote or more than 50% of the total value of shares of all classes of stock of each corporation, taking into account the stock ownership of each such person only to the extent such stock ownership is identical with respect to each such corporation.

C.  When one or more of the includable corporations, including the common parent corporation, is a nonstock corporation, the term "stock" as used in this subdivision shall refer to the nonstock corporation membership or membership voting rights, as is appropriate to the context.

ASSESSMENT A determination as to the proper rate of tax, the measure to which the tax rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An assessment shall include a written assessment made pursuant to notice by the assessing official or a self-assessment made by a taxpayer upon the filing of a return or otherwise not pursuant to notice. Assessments shall be deemed made by an assessing official when a written notice of assessment is delivered to the taxpayer by the assessing official or an employee of the assessing official, or mailed to the taxpayer at his last known address. Self-assessments shall be deemed made when a return is filed, or if no return is required, when the tax is paid. A return filed or tax paid before the last day prescribed by this chapter for the filing or payment thereof shall be deemed to be filed or paid on the last day specified for the filing of a return or the payment of tax, as the case may be.

ASSESSOR or ASSESSING OFFICIAL  The Treasurer of the Town of Cheriton.

BASE YEAR The calendar year preceding the license year, except for contractors subject to the provisions of Code of Virginia, § 58.1-3715.

BROKER An agent of a buyer or a seller who buys or sells stocks, bonds, commodities, or services, usually on a commission basis.

BUSINESS A course of dealing which requires the time, attention and labor of the person so engaged for the purpose of earning a livelihood or profit. It implies a continuous and regular course of dealing, rather than an irregular or isolated transaction. A person may be engaged in more than one business. The following acts shall create a rebuttable presumption that a person is engaged in a business: (1) advertising or otherwise holding oneself out to the public as being engaged in a particular business; or (2) filing tax returns, schedules and documents that are required only of persons engaged in a trade or business.

COMMODITY Staples such as wool, cotton, etc., which are traded on a commodity exchange and on which there is trading in futures.

CONTRACTOR Shall have the meaning prescribed in Code of Virginia, § 58.1-3714.B, as amended, whether such work is done or offered to be done by day labor, general contract or subcontract, to include well digging, signs, air conditioning, exterminators, landscaping, lawn maintenance, etc.

DEALER For purposes of this article, any person engaged in the business of buying and selling securities for his own account, but does not include a bank, or any person insofar as he buys or sells securities for his own account, either individually or in some fiduciary capacity, but not as part of a regular business.

DEFINITE PLACE OF BUSINESS An office or a location at which occurs a regular and continuous course of dealing for 30 consecutive days or more. A definite place of business for a person engaged in business may include a location leased or otherwise obtained from another person on a temporary or seasonal basis; and real property leased to another. A person's residence shall be deemed to be a definite place of business if there is no definite place of business maintained elsewhere and the person is not licensable as a peddler or itinerant merchant.

FINANCIAL SERVICES The buying, selling, handling, managing, investing, and providing of advice regarding money, credit, securities and other investments and shall include the service for compensation by a credit agency, an investment company, a broker or dealer in securities and commodities or a security or commodity exchange, unless such service is otherwise provided for in this section.

GROSS RECEIPTS The whole, entire, total receipts attributable to the licensed privilege, without deduction, except as may be limited by the provisions of Code of Virginia, Title 58.1, Ch. 37. Exclusions to farm, domestic, nursery products, when such products are grown or produced by the person offering them for sale; printing or publishing any newspaper daily or regularly at average intervals; operating any radio or television broadcasting station or service; manufacturing and selling goods, wares, and merchandise at wholesale at the place of manufacture; any person, firm or corporation engaging in the business of renting as the owner of such property except hotels, motels, motor lodge, auto or tourist courts, travel trailer parks, lodging, rooming and boarding houses.

LICENSE YEAR The calendar year for which a license is issued for the privilege of engaging in business.

PERSONAL SERVICES Rendering for compensation any repair, personal, business or other services not specifically classified as "financial, real estate, or professional service" under this chapter, or rendered in any other business or occupational not specifically classified in this chapter unless exempted from local license tax by Code of Virginia, Title 58.1.

PROFESSIONAL SERVICES Services performed by architects, attorneys-at-law, certified public accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and such occupations, and no others, as the State Department of Taxation may list in the BPOL guidelines promulgated pursuant to Code of Virginia, § 58.1-3701. The Department shall identify and list each occupation or vocation in which a professed knowledge of some department of science or learning, gained by a prolonged course of specialized instruction and study is used by its practical application to the affairs of others, either advising, guiding, or teaching them, and in serving their interests or welfare in the practice of an art or science founded on it. The word "profession" implies attainments in professional knowledge as distinguished from mere skill, and the application of knowledge to uses for others rather than for personal profit.

PURCHASES All goods, wares and merchandise received for sale at each definite place of business from a wholesale merchant. The term shall also include the cost of manufacture of all goods, wares and merchandise manufactured by any wholesaler or wholesale merchant and sold or offered for sale. Such merchant may elect to report the gross receipts from the sale of manufactured goods, wares and merchandise if it cannot determine or chooses not to disclose the cost of manufacture.

REAL ESTATE SERVICES Rendering a service for compensation as lessor, buyer, seller, agent or broker and providing a real estate service, unless the service is otherwise specifically provided for in this chapter, and such services include, but are not limited to, the following:

A.   Appraisers of real estate.

B.   Escrow agents, real estate.

C.   Fiduciaries, real estate.

D.   Lessors of real property.

E.  Real estate agents, brokers and managers.

F.  Real estate selling agents.

G.  Rental agents for real estate.

RETAILER or RETAIL MERCHANT Any person or merchant who sells goods, wares and merchandise for use or consumption by the purchaser or for any purpose other than resale by the purchaser, but does not include sales at wholesale to institutional, commercial and industrial users.

SECURITIES 

A.   For purposes of this chapter shall have the same meaning as in the Securities Act, Code of Virginia, § 13.1-501 et seq., or in similar laws of the United States regulating the sale of securities.

B.   Those engaged in rendering financial services include, but without limitation, the following:

(1)  Buying installment receivables.

(2)  Chattel mortgage financing.

(3)  Consumer financing.

(4)  Credit card services.

(5)  Credit unions.

(6)  Factors.

(7)  Financing accounts receivable.

(8)  Industrial loan companies.

(9)  Installment financing.

(10)  Inventory financing.

(11)  Loan or mortgage brokers.

(12)  Loan or mortgage companies.

(13)  Safety deposit box companies.

(14)  Security and commodity brokers and services.

(15)  Stockbroker.

(16)  Working capital financing.

SERVICES Things purchased by a customer which do not have physical characteristics, or which are not goods, wares, or merchandise.

WHOLESALER or WHOLESALE MERCHANT Any person or merchant who sells wares and merchandise for resale by the purchaser, including sales when the goods, wares and merchandise will be incorporated into goods and services for sale, and also includes sales to institutional, commercial, government and industrial users which because of the quantity, price or other terms indicate that they are consistent with sales at wholesale.

§ 40-4 License requirement.  

State law references: Situs for local license taxation of businesses, professions, occupations, etc., Code of Virginia, § 58.1-3708; basis for license tax to be uniform for each business, Code of Virginia, § 58.1-3705.
A.  Except as may be otherwise provided in Code of Virginia, §§ 58.1-3712, 58.1-3712.1 and 58.1-313, every person or business subject to licensure under this section with annual gross receipts of more than $100 shall be assessed and required to pay annually a license tax on all the gross receipts of such persons includable as provided in this section at a rate set forth below for the class of enterprise listed.
B.  Every person engaging in the Town in any business, trade, profession, occupation or calling (collectively hereinafter "a business") as defined in this section, unless otherwise exempted by law, shall apply for a license for each such business if: (1) such person maintains a definite place of business in the Town; or (2) such person does not maintain a definite office anywhere but does maintain an abode in the Town, which abode for the purposes of this section shall be deemed a definite place of business; or (3) there is no definite place of business, but such person operates amusement machines, is engaged as a peddler or itinerant merchant, carnival or circus as specified in Code of Virginia, §§ 58.1-3717, 58.1-3718, or 58.1-3728, respectively, or is a contractor subject to Code of Virginia, §§ 58.1-3715, or is a public service corporation subject to Code of Virginia, § 58.1-3731. A separate license shall be required for each definite place of business. A person engaged in two or more businesses or professions carried on at the same place of business may elect to obtain one license for all such businesses and professions if all of the following criteria are satisfied: (1) each business or profession is licensable at the location and has satisfied any requirements imposed by state law or other provisions of the ordinances of this jurisdiction; (2) rate, or, if subject to different tax rates, the licensee agrees to be taxed on all businesses and professions at the highest rate; and (3) the taxpayer agrees to supply such information as the Assessor may require concerning the nature of several businesses and their gross receipts.

C.  Each person subject to a license tax shall apply for a license prior to beginning business if he was not subject to licensing in the Town on or before January 1 of the license year, or no later than March 1 of the current license year if he had been issued a license for the preceding license year. The application shall be on forms prescribed by the assessing official.

D.  The tax shall be paid with the application in the case of any license not based on gross receipts. If the tax is measured by the gross receipts of the business, the tax shall be paid on or before March 1.

E.  The assessing official may grant an extension of time, not to exceed 90 days, in which to file an application for reasonable cause. The extension shall be conditioned upon the timely payment of a reasonable estimate of the appropriate tax, subject to adjustment to the correct tax at the end of the extension together with interest from the due date until the date paid and, if the estimate submitted with the extension is found to be unreasonable under the circumstances, a penalty of 10% of the portion paid after the due date.

F.  A penalty of 10% of the tax may be imposed upon the failure to file an application or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be imposed by the assessing official if both the application and payment are late; however, both penalties may be assessed if the assessing official determines that the taxpayer has a history of noncompliance. In the case of an assessment of additional tax made by the assessing official, if the application and, if applicable, the return were made in good faith and the understatement of the tax was not due to any fraud, reckless or intentional disregard of the law by the taxpayer, there shall be no late payment penalty assessed with the additional tax. If any assessment of tax by the assessing official is not paid within 30 days the treasurer may impose a ten-percent late payment penalty. The penalties shall not be imposed, or if imposed, shall be abated by the official who assessed them, if the failure to file or pay was not the fault of the taxpayer. In order to demonstrate lack of fault, the taxpayer must show that he acted responsibly and that failure was due to events beyond his control.

(1)  "Acted responsibly" means that the taxpayer exercised the level of reasonable care that a prudent person would exercise under the circumstances in determining the filing obligations for the business, and the taxpayer undertook significant steps to avoid or mitigate the failure, such as requesting appropriate extensions (where applicable), attempting to prevent a foreseeable impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure once it occurred, and promptly rectifying a failure once the impediment was removed or the failure discovered.

(2)  "Events beyond the taxpayer's control" include, but are not limited to, the unavailability of records due to fire or other casualty; the unavoidable absence (e.g., due to death or serious illness) of the person with the sole responsibility for tax compliance; or the taxpayer's reasonable reliance in good faith upon erroneous written information from the assessing official, who was aware of the relevant facts relating to the taxpayer's business when he provided the erroneous information.

§ 40-5   Interest.

(1)  Interest shall be charged on the late payment of the tax from the due date until the date paid without regard to fault or other reason for the late payment. Whenever an assessment of additional or omitted tax by the assessing official is found to be erroneous, all interest and penalty charged and collected on the amount of the assessment found to be erroneous shall be refunded together with interest on the refund from the date of payment or the due date, whichever is later. Interest shall be paid on the refund of any tax paid under this section from the date of payment or due date, whichever is later, whether attributable to an amended return or other reason. Interest on any refund shall be paid at the same rate charged under Code of Virginia, § 58.1-3916.

(2)  No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a base year. No interest shall be paid on a refund or charged on a late payment, in event of such adjustment, provided the refund or the late payment is made not more than 30 days from: (i) the date of the payment that created the refund, or (ii) the due date of the tax, whichever is later.

§ 40-6 Situs of gross receipts.  

State law reference: Situs for local license taxation, Code of Virginia, § 58.1-3708.

A.  General rule. Whenever the tax imposed by this article is measured by gross receipts, the gross receipts included in the taxable measure shall be only those gross receipts attributed to the exercise of a licensable privilege at a definite place of business within the Town. In the case of activities conducted outside of a definite place of business, such as during a visit to a customer location, the gross receipts shall be attributed to the definite place of business from which such activities are initiated, directed, or controlled. The situs of gross receipts for different classifications of business shall be attributed to one or more definite places of business or offices as follows:

(1)  The gross receipts of a contractor shall be attributed to the definite place of business at which his services are performed, or if his services are not performed at any definite place of business, then the definite place of business from which his services are directed or controlled, unless the contractor is subject to the provisions of the Code of Virginia, § 58.1-3715.

(2)  The gross receipts of a retailer or wholesaler shall be attributed to the definite place of business at which sales solicitation activities occur, or if sales solicitation activities do not occur at any definite place of business, then the definite place of business from which sales solicitation activities are directed or controlled; however, a wholesaler or distribution house subject to a license tax measured by purchases shall determine the situs of its purchases by the definite place of business at which or from which deliveries of the purchased goods, wares and merchandise are made to customers. Any wholesaler who is subject to license tax in two or more localities and who is subject to multiple taxation because the localities use different measurers, may apply to the state department of taxation for a determination as to the proper measure of purchases and gross receipts subject to license tax in each locality.

(3)  The gross receipts of a business renting tangible personal property shall be attributed to the definite place of business from which the tangible personal property is rented or, if the property is not rented from any definite place of business, then the definite place of business at which the rental of such property is managed.

(4)  The gross receipts from the performance of services shall be attributed to the definite place of business at which the services are performed or, if not performed at any definite place of business, then the definite place of business from which the services are directed or controlled.

B.  Apportionment. If the license has more than one definite place of business and it is impractical or impossible to determine to which definite place of business gross receipts should be attributed under the general rule (and the affected jurisdictions are unable to reach an apportionment agreement), except as to circumstances set forth in the Code of Virginia, § 58.1-3709, the gross receipts of the business shall be apportioned between the definite places of businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite place of business unless some activities under the applicable general rule occurred at, or were controlled, at such definite place of business. Gross receipts attributable to a definite place of business in another jurisdiction shall not be attributed to this jurisdiction solely because the other jurisdiction does not impose a tax on the gross receipts attributable to the definite place of business in such other jurisdiction.

C.  Agreements. The Assessor may enter into agreements with any other political subdivision of the state concerning the manner in which gross receipts shall be apportioned among definite places of business. However, the sum of the gross receipts apportioned by the agreement shall not exceed the total gross receipts attributable to all of the definite places of business affected by the agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is fundamentally inconsistent with the method of one or more political subdivisions in which the taxpayer is licensed to engage in business and that the difference has, or is likely to, result in taxes on more than 100% of its gross receipts from all locations in the affected jurisdictions, the Assessor shall make a good faith effort to reach an apportionment agreement with the other political subdivisions involved.

§ 40-7 Limitations and extensions.  

A.  Where, before the expiration of the time prescribed for the assessment of any license tax imposed pursuant to this article, both the assessing official and the taxpayer have consented in writing to its assessment after such time, the tax may be assessed at any time prior to the expiration of the period agreed upon. The period so agreed upon may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon.

B.  Notwithstanding Code of Virginia, § 58.1-3903, the assessing official shall assess the local license tax omitted because of fraud or failure to apply for a license for the current license year and the six preceding years.

C.  The period for collecting any local license tax shall not expire prior to the period specified in Code of Virginia, § 58.1-3940, two years after the date of assessment if the period for assessment has been extended pursuant to this subsection, two years after the final determination of an appeal for which collection has been stayed pursuant to the following § 40-7 of this chapter, or two years after the final decision in a court application pursuant to Code of Virginia, § 58.1-3984 or similar law for which collection has been stayed, whichever is later.

§ 40-8 Appeals and rulings. 

A.  Any person assessed with a licensing tax under this section as the result of an audit may apply within 90 days from the date of the assessment to the assessing official for a correction of the assessment. The application must be filed in good faith and sufficiently identify the taxpayer, audit period, remedy sought, each alleged error in the assessment, the grounds upon which the taxpayer relies, and any other facts relevant to the taxpayer's contention. The Assessor may hold a conference with the taxpayer if requested by the taxpayer, or further audit, or other evidence deemed necessary for a proper and equitable determination of the applications. The assessment shall be deemed prima facie correct. The Assessor shall undertake a full review of the taxpayer's claims and issue a determination to the taxpayer setting forth its position. Every assessment pursuant to an audit shall be accompanied by a written explanation of the taxpayer's right to seek correction and the specific procedure to be followed in the Town applications for correction of assessment are to be directed to Treasurer, Town of Cheriton..

B.   Provided an application is made within 90 days of an assessment, collection activity shall be suspended until a final determination is issued by the Assessor, unless the Assessor determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of § 40-4 of this chapter, but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" includes a finding that the application is frivolous, or that a taxpayer desires: (1) to depart quickly from the locality, (2) to remove his property therefrom, (3) to conceal himself or his property therein, or (4) to do any other act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the period in question.

C.   Any person assessed with a license tax under this article as a result of an audit may apply within 90 days of the determination by the assessing official on an application pursuant to Subsection A above to the Tax Commissioner for a correction of such assessment. The Tax Commissioner shall issue a determination to the taxpayer within 90 days of receipt of the taxpayer's application, unless the taxpayer and the assessing official are notified that a longer period will be required. The application shall be treated as an application pursuant to Code of Virginia, § 58.1-1821 and the Tax Commissioner may issue an order correcting such assessment pursuant to Code of Virginia, § 58.1-1822. Following such an order, either the taxpayer or the assessing official may apply to the appropriate circuit court pursuant to Code of Virginia, § 58-1-3984. However, the burden shall be on the party making the application to show that the ruling of the Tax Commissioner is erroneous. Neither the Tax Commissioner nor the department of taxation shall be made a party to an application to correct an assessment merely because the Tax Commissioner has ruled on it.

D.  On receipt of a notice of intent to file an appeal to the Tax Commissioner under Subsection C above, the assessing official shall further suspend collection activity until a final determination is issued by the Tax Commissioner, unless the Assessor determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of § 40-4 but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" shall have the same meaning as set forth in Subsection B above.

E.  Any taxpayer may request a written ruling regarding the application of the tax to a specific situation from the Assessor. Any person requesting such a ruling must provide all the relevant facts for the situation and may present a rationale for the basis of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the applicable law or the factual situation as presented in the ruling request shall invalidate any such ruling issued. A written ruling may be revoked or amended prospectively if: (1) there is a change in the law, a court decision, or (2) the Assessor notifies the taxpayer of a change in the policy or interpretation upon which the ruling was based. However, any person who acts on a written ruling which later becomes invalid shall be deemed to have acted in good faith during the period in which such ruling was in effect.

§ 40-9 Recordkeeping and audits.  

Every person who is assessable with a license tax shall keep sufficient records to enable the Assessor to verify the correctness of the tax paid for the license years assessable and to enable the Assessor to ascertain what is the correct amount of tax that was assessable for each of those years. All such records, books of accounts and other information shall be open to inspection and examination by the Assessor in order to allow the Assessor to establish whether a particular receipt is directly attributable to the taxable privilege exercised within this jurisdiction. The Assessor shall provide the taxpayer with the option to conduct the audit in the taxpayer's local business office, if the records are maintained there. In the event the records are maintained outside the Town, copies of the appropriate books and records shall be send to the Assessor's office upon demand.

§ 40-10 Exclusions and deductions from gross receipts. 
A.  General rule. Gross receipts for license tax purposes shall not include any amount not derived from the exercise of the licensed privilege to engage in a business or profession in the ordinary course of business or profession.

B.  The following items shall be excluded from gross receipts:

(1)  Amounts received and paid to the United States, the commonwealth or any county, city or town for the state retail sales or use tax, or for any local sales tax or any local excise tax on cigarettes, for any federal or state excise taxes on motor fuels.

(2)  Any amount representing the liquidation of a debt or conversion of another asset to the extent that the amount is attributable to a transaction previously taxed (e.g., the factoring of accounts receivable created by sales which have been included in taxable receipts even though the creation of such debt and factoring are a regular part of its business).

(3)  Any amount representing returns and allowances granted by the business to its customer.

(4)  Receipts which are the proceeds of a loan transaction in which the licensee is the obligor.

(5)  Receipts representing the return of principal of a loan transaction in which the licensee is the creditor, or the return of principal or basis upon the sale of a capital asset.

(6)  Rebates and discounts taken or received on account of purchases by the licensee. A rebate or other incentive offered to induce the recipient to purchase certain goods or services from a person other than the offeror, and which the recipient assigns to the licensee in consideration of the sale of goods and services shall not be considered a rebate or discount to the licensee, but shall be included in the licensee's gross receipts together with any handling or other fees related to the incentive.

(7)  Withdrawals from inventory for purposes other than sale or distribution and for which no consideration is received and the occasional sale or exchange of assets other than inventory, whether or not a gain or loss is recognized for federal income tax purposes.

(8)  Investment income not directly related to the privilege exercised by a licensable business not classified as rendering financial services. This exclusion shall apply to interest on bank accounts of the business, and to interest, dividends and other income derived from the investment of its own funds in securities and other types of investments unrelated to the licensed privilege. This exclusion shall not apply to interest, late fees and similar income attributable to an installment sale or other transaction that occurred in the regular course of business.

C.  The following shall be deducted from gross receipts or gross purchases that would otherwise be taxable:

(1)  Any amount paid for computer hardware and software that are sold to a United States federal or state government entity provided that such property was purchased within two years of the sale to said entity by the original purchaser who shall have been contractually obligated at the time of purchase to resell such property to a state or federal government entity. This deduction shall not occur until the time of resale and shall apply to only the original cost of the property and not to its resale price, and the deduction shall not apply to any of the tangible personal property which was the subject of the original resale contract if it is not resold to a state or federal government entity in accordance with the original contract obligation.

(2)  Any receipts attributable to business conducted in another state or foreign country in which the taxpayer is liable for an income or other tax based upon income.

§ 40-10 Licensee fee and tax rates.  

State law references: Local licensing of certain contractors, Code of Virginia, § 54.1-1117; fortune tellers, Code of Virginia, § 58.1-3726.

CHAPTER 41  STREETS AND SIDEWALKS
STATE LAW REFERENCES 

Streets, alleys, sidewalks, etc., generally, Code of Virginia, §§ 15.2-968, 15.2-2000 et seq., Ch. 11; limited access streets in cities and towns, Code of Virginia, § 15.2-2026; bicycle trails or paths, Code of Virginia, Title 15.2, Ch. 18; official map, Code of Virginia, § 15.2-2233 et seq.; local authority over highways, Code of Virginia, § 33.1-224 et seq.; pipelines and other works in streets, roads, alleys, etc., Code of Virginia, § 56-257 et seq.
ARTICLE I
§ 41-1  Unpermited Occupancy  

 It shall be unlawful for any person to occupy or use any of the streets, sidewalks, parks, bridges or any other public places or public property or any public easement of any description in the Town in a manner not permitted to the general public without having first legally obtained the consent thereto of the Town Council or a franchise therefor, and such unpermitted occupancy shall be deemed a nuisance subject to abatement.

§ 41-2 New private entrances.  

The property owner shall bear the construction costs for a new private entrance where curbs or walks are cut or installed, culverts are installed or bridging is necessitated.

§ 41-3 Construction of curbs, gutters and sidewalks.   

A.  
The general purpose of this section is to promote the health, safety and general welfare of the public and to specifically provide for the efficient and orderly extension of community services at a minimum cost and at a maximum level of service.

B.  
Whenever property is improved or developed for the purpose of any commercial or industrial activity where access to the same is afforded the general public, then the owner and/or developer of said property shall at his own expense construct, where none now exist, curbs, gutters and sidewalks on the property where it abuts a street or road.

C.  
Concrete curbs and gutters shall be constructed in conformance with the specifications established by the Virginia Department of Transportation.

D.  
Sidewalks shall be constructed in accordance with details and specifications established by the Town Council and in accordance with the following standard provisions:

(1)  
Minimum width: four feet.

(2)  
Beginning distance from property line: two feet.

(3)  
Grade: to follow a line sloping up and away from the top of the curb at a slope of 1/4 inch per foot.

(4)  
The Town Manager may authorize variances from standard sidewalk provisions where no curb exists or when unusual topographic conditions, the nature of existing construction or similar factors would make adherence to standard provisions unreasonable.

(5)  
All work shall be subject to inspection by the Town Manager and Building Inspector during construction and upon completion. The Town Manager shall be notified by the owner, developer or his agent after forms are set, and no concrete shall be poured or further construction started until approved by the Town Manager.

§ 41-4 Projections into or upon sidewalk unlawful.  

It shall be unlawful for any person to construct or place or cause to be constructed or placed any portico, porch, door or step which shall project into or upon any sidewalk or paved walkway along any street in the Town.

§ 41-5 Removal of encroaching structures.  

In every case of encroachment upon a street by a building, fence, tree, bush or other structure, the owner or maintainer thereof may be required to remove the same. For failure to make the removal within the time ordered by the Town Council, the owner or maintainer of such building, fence or other structure shall be guilty of a misdemeanor, and, upon such failure, the Town Council may require such encroachment to be removed at the risk and cost of the person owning or maintaining the same.

§ 41-6 Gates and doors near sidewalk.  

Every gate or door built or constructed in any fence, garden or yard wall, upon or within two feet of the line of any public sidewalk on any street in the Town, shall be hung so as to open inward.

§ 41-7 Open areas in public sidewalks to be guarded.  

It shall be unlawful for any person to allow any cellarway, areaway or other place of like character opening on or in a public sidewalk in the Town to remain open unless properly guarded by bars or otherwise.

§ 41-8 Obstruction of streets and sidewalks unlawful.  

It shall be unlawful for any person to place or permit to remain upon the streets, alleys or sidewalks adjoining their premises any boxes, crates or other things that will cause the streets, alleys or sidewalks to be obstructed.

§ 41-9 Operation of loudspeakers restricted.  

It shall be unlawful for any person to operate any loudspeaker or similar device on any street, sidewalk or alley of the Town, except that the use of a loudspeaker for making auction sales in the street directly in front of the property then being sold and entirely outside of the business districts of the Town shall not be construed as a violation of this section when such use is limited strictly to the selling at auction of such property.

§ 41-10 Obstructing streets or public places.  

It shall be unlawful for any person to throw, place, drop or cause to be put any lumber, wood, stone or other obstruction into or upon any street or public place in the Town. This section shall not be construed to apply to building material placed on the street, sidewalk or alley pursuant to § 41-11.

§ 41-11 Permit required to place building materials upon streets or sidewalks.  

No person shall place building materials upon the street, sidewalk or alley for use in connection with construction work unless he shall have first obtained a permit from the Town Manager to do so and unless he shall place such materials in the spaces assigned and in the manner directed by the Town Manager.

§ 41-12 Use of sidewalks during construction or repair.  

When any building or wall is being erected, repaired or demolished, the sidewalks in front thereof may be occupied and used by the contractor or builder in connection with such work for such period of time as may be reasonable, provided that reasonable means are taken for the protection and safe passage of pedestrians and vehicular traffic.

§ 41-13 Projecting trees and shrubs.  

It shall be unlawful for any person owning or occupying property abutting a street or sidewalk to allow any trees, plants or shrubs growing on such property to project over the street or sidewalk in such manner as to obstruct or interfere with the safe passage of vehicles or pedestrians.

Where any vines, hedges, shrubbery or like vegetation obstructs the view at or near any intersection of streets, the Town Manager shall have full power and authority to require the owner thereof to reduce the height of such vine, hedge, shrub or like vegetation and to maintain the same at such a height as the Town Manager may deem necessary to promote public safety.

§ 41-14 Minimum height of projections.  

It shall be unlawful for any person to place or allow to remain any sign, awning or other thing over any street or sidewalk unless the same shall be at least eight feet above such street or sidewalk.

§ 41-15 Permission for projections required.   

A. 
No sign, awning or any other thing shall be placed or allowed to remain above any street or sidewalk unless pursuant to the permission of and according to the directions of the Town Manager.

B.  
For the purpose of this section, the word "sidewalk" means not only any sidewalk on the ground belonging to the Town but also the ground belonging to private parties which is alongside the sidewalk belonging to the Town, is not more than three feet therefrom and is not enclosed.

§ 41-16 Projections to be adequately secured.  

Any sign or awning projecting over the sidewalk or street shall be adequately secured and shall not be in an unsafe condition.

ARTICLE II Excavations (§ 41-17 — § 41-24)  

§ 41-17 Authorization required.   

No person, unless specifically authorized by the Town Council or the Mayor or Town Manager, shall tear up, dig in or in any way deface or injure any street or sidewalk.

§ 41-18 Excavations related to water supply or sewer system.  

Whenever it may be necessary to disturb any street or sidewalk in connection with the water supply or sewer system of the Town, the work shall be done under the direction and control of the Town Manager.

§ 41-19 Permit required; appeals.  

No person, unless specially authorized by the Town Council, shall take up or remove any portion of the surface of the sidewalk or street or excavate in any public street of the Town without a written permit from the Town Manager, who shall not refuse such permit to any applicant except for cause, but, in case of refusal, the applicant may appeal to the Town Council.

§ 41-20 Resurfacing deposit; effect of application.  

A.  
Before a permit as required in § 41-19 is granted, the Town Manager may require a deposit sufficient to pay for resurfacing the street to be disturbed, the amount of such deposit to be determined by the Town Manager.

B.  
Every person who shall make application for such a permit shall be deemed to have assented thereby to all the provisions and terms of this article, including the right of the Town to collect the actual cost of replacing the pavement, sidewalk or street surface in the manner above directed.

§ 41-21 Work to be promptly completed; notice of completion.  

It shall be the duty of every person to whom a permit, as required in § 41-19, shall have been granted to institute at once and prosecute without delay the work for which such permit was obtained and promptly, on its completion, give written notice thereof to the Town Manager.

§ 41-22 Resurfacing.  

No pavement, sidewalk or street surface shall be replaced, after being taken up pursuant to a permit as required in § 41-19 by any person except under the direction of the Town Manager. If the applicant fails to resurface the street disturbed promptly and in a manner approved by the Town Manager, the Town Manager is authorized to cause such work to be done at the expense of the applicant.

§ 41-23 Excavations to be guarded.  

Any person to whom a permit, as required in § 41-19, is granted shall place guards or barriers around the excavation in question and shall protect it by warning lights at night and shall be responsible for damages to persons or property caused by such excavations until taken in charge by the Town Manager.

§ 41-24 Acceptance and maintenance of streets.  

The following requirements will have to be met prior to the acceptance of any section of any street for improvement and maintenance by the Town:

A.  A minimum recorded right-of-way, dedicated to public use in the name of the Town, width not less than 50 feet, to be cleaned off and made travelable.

B.  The proper recordation of easements for drainage on prescribed right-of-way with an easement for drainage on adjacent properties.

C.  The recorded right-of-way to connect with publicly maintained roads and streets unless it dead-ends at the corporate limits.

D.  The street shall be stabilized with five inches of stone 20 feet wide.

E.  The street must conform to current and applicable state department of transportation specifications.

§ 41-25 Public Alleys
Such public alleyways, leading from street to street in a proper line and of proper width for public use thereof, as may be designated by the Mayor and Council shall be deemed to be under the care and management of the Town Manager. The Town shall not be liable for the maintenance thereof other than such as it may see fit to perform. The Town Manager may, at any time, recommend that any such alleyway be withdrawn from the Town street system.

§ 41-26 Removing, defacing or destroying street markers Acceptance and maintenance of streets.  

No person shall remove, alter, deface or destroy the markers used for naming any street wherever such markers may be located.

§ 41-27 Removal of snow from sidewalk or footway 

The tenant, owner or occupant or any person having the care of any building or lot bordering on any street, whether there is a paved sidewalk or not, shall have all snow removed from such sidewalk or footway within six hours after the snow shall have ceased falling, unless the snow shall have fallen during the night or on Sunday, in which case it shall be removed by 12:00 noon of the day following. If this is not done, the Town Manager shall remove the snow and collect the cost thereof as fines are collected.
§ 41-28 Throwing or depositing certain substances upon highway; removal of such substances.  

State law references: Similar provisions, Code of Virginia, § 18.2-324.

A. No person shall throw or deposit or cause to be deposited upon any highway any glass bottle, glass, nail, tack, wire, can, or any other substance likely to injure any person or animal, or damage any vehicle upon such highway, nor shall any person throw or deposit or cause to be deposited upon any highway any soil, sand, mud, gravel or other substances so as to create a hazard to the traveling public. Any person who drops, or permits to be dropped or thrown, upon any highway any destructive, hazardous or injurious material shall immediately remove the material or cause it to be removed Any person removing a wrecked or damaged vehicle from a highway shall remove any glass or other injurious substance dropped upon the highway from such vehicle. Any persons violating the provisions of this section shall be guilty of a class 1 misdemeanor.

B.  This section shall not apply to the use, by a law enforcement officer while in the discharge of official duties, of any device designed to deflate tires. No such device shall be used which does not meet or exceed the minimum standards set by the state division of purchase and supply.

§ 41-29 Discharges from tubs, hydrants and other water fixtures.  

No discharge from any bathtub, hydrant or other water fixture shall be permitted to flow into the streets, upon the sidewalk or upon the premises of adjoining property owners. Under no circumstances shall discharge from kitchen sinks or slops from a kitchen be turned, dumped or poured into the streets or in such a way as to run onto a street.

§ 41-30 Exception.  

The provisions of this article shall not apply to work done by Town forces under the supervision of the Town Manager.

ARTICLE III Violations and Penalties  

§ 41-29 Violations and penalties.   

Except as otherwise specifically provided in this chapter, any person, firm or corporation committing an offense against any provision of this chapter shall, upon conviction thereof, be punishable as provided in § 1-12, General penalty, of the Code of the Town of Cheriton.
CHAPTERS 42-44 RESERVED
CHAPTER 45         TAXATION

§ 45  Taxes on Real Estate and Personal Property 

State law references: Real property tax, Code of Virginia, § 58.1-3200 et seq.; tangible personal property tax and machinery and tools tax, Code of Virginia, § 58.1-3500 et seq.

State law reference: What real estate to be taxed, amount of assessment, Code of Virginia, § 58.1-3201.

A.  There shall be levied and collected, for each calendar year, a tax of $0.0 on every $100 of the assessed value of all real estate, tracts of land, lots, or mobile homes permanently affixed to the land with the improvements thereon, not exempted from taxation by the laws of the state. The assessed value of such real estate shall be 100% of the appraised value of such real estate. All new buildings substantially completed or fit for use, occupancy and enjoyment prior to November 1 of the year of completion shall be assessed when so completed or fit for use, occupancy and enjoyment, and the Commissioner of the Revenue of the county shall enter in the books the fair market value of such building; provided that no such partial assessment shall become effective until information as to the date and amount of such assessment is recorded in the office of the official authorized to collect taxes on real property and made available for public inspection. The tax on such new building for that year shall be computed according to the ratio which the portion of the year such building is substantially completed or fit for use, occupancy and enjoyment bears to the entire year.

B.  There shall be levied and collected, for each calendar year, a tax of $0.55 on every $100 of the appraised value of all personal property, machinery and tools, boats, motor vehicles, and mobile homes not permanently affixed to the land.

C.  All taxes under this section shall be due and payable in the Town office by September 30 of each year. There shall be a penalty of 10% of the amount due for any tax not paid by the due date, and interest shall accrue at the rate of 10% per annum from such due date.

§ 45-1 Annual assessment.  

The Town Council shall, annually, before the first day of July, fix the tax rates on all real and personal property properly subject to taxation within and by the Town and shall assess such taxes as may be required to provide for the needs and purposes of the Town. In determining the valuation of property in the Town, reference shall be had to the records of the Commissioner of Revenue of the county.

§ 45-2 Tax tickets; billing.  

As soon as practicable after taxes are assessed as provided in § 45-1, the Town Treasurer shall make or cause to be made for each taxpayer a tax ticket substantially in the form prescribed by the State Department of Taxation and shall send by mail to each taxpayer a bill for such taxes.

§ 45-3 When taxes due; penalty.   

Except as otherwise provided, all taxes shall be due and payable as soon as the tax bills referred to in § 45-2 are sent. Any person failing to satisfy such tax bill on or before the 15th day of January following the mailing thereof shall incur a penalty of 10% of the total taxes due.

§ 45-4 Interest on unpaid tax.   

Interest at the rate of 10% per annum shall be collected upon the principal and penalty from January 30th of the year next after taxes were assessed under § 45-1.

ARTICLE II Franchise Tax on Banks (§ 45-5 — § 45-6)  

State law references: Bank franchise tax, Code of Virginia, § 58.1-1200 et seq.; town tax, Code of Virginia, § 58.1-1209.
§ 45-5 Tax imposed on banks; apportionment.   

 
Every bank which qualifies as a bank under § 58.1-1201 of the Code of Virginia of 1950, as amended, and which is located within the Town shall pay an annual Town tax of 80% of the Commonwealth of Virginia rate of taxation for each $100 of the net capital of such bank as set forth in § 58.1-1204 of the Code of Virginia; but if such bank also has offices (branches) located outside the corporate limits of the Town, the tax imposed hereunder shall be apportioned as provided in § 58.1-1211 of the Code of Virginia.

§ 45-6 Branches located inside Town.   

Every bank which qualifies as a bank under § 58.1-1201 of the Code of Virginia of 1950, as amended, whose principal office is located outside the Town and which has a branch office of the bank located within the Town shall pay an annual Town tax of 80% of the Commonwealth of Virginia rate of taxation only upon such proportion of the taxable value of the net capital under § 58.1-1204 of the Code of Virginia as the total deposits of such branch office located inside the Town bears to the total deposits of the bank as of the end of the preceding year.

ARTICLE III Meals Tax (§ 45-7 — § 45-21)  

 State law reference: Authority for municipal meals tax, Code of Virginia, § 58.1-3840.
§ 45-7 Definitions.  

The following words and phrases, when used in this article, shall have for the purposes of this article the following respective meanings, except where the context clearly indicates a different meaning:

CATER
The furnishing of food, beverages, or both on the premises of another, for compensation.
COLLECTOR The Treasurer or designee.
FOOD All food, beverages or both, including alcoholic beverages, purchased in, at, or from a food establishment, whether prepared in such food establishment or not, and whether consumed on the premises or not, and without regard to the manner, time or place of service.
FOOD ESTABLISHMENT Any place in or from which food or food products are prepared, packaged, sold or distributed in the Town of Cheriton, including but not limited to any restaurant, dining room, grill, coffee shop, cafeteria, cafe, snack bar, lunch counter, convenience store, movie theater, delicatessen, confectionery, bakery, eating house, eatery, drugstore, ice cream/yogurt shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public or private club, resort, bar, lounge, or other similar establishment, public or private, and shall include private property outside of and contiguous to a building or structure operated as a food establishment at which food or food products are sold for immediate consumption.
MEAL Any prepared food or drink offered or held out for sale by a food establishment for the purpose of being consumed by any person to satisfy the appetite and ready for immediate consumption. All such food and beverage, unless otherwise specifically exempted or excluded herein, shall be included, whether intended to be consumed on the seller's premises or elsewhere, whether designated as breakfast, lunch, snack, dinner, supper or by some other name, and without regard to the manner, time or place of service.
TREASURER The Treasurer of the Town of Cheriton and any duly designated deputies, assistants, inspectors or other employees.

§ 45-8 Levy of tax.  

State law reference: Retail sales and use tax, Code of Virginia, § 58.1-600 et seq.
There is hereby imposed and levied by the Town of Cheriton on each person a tax at the rate of 3% on the amount paid for meals purchased from any food establishment, whether prepared in such food establishment or not, and whether consumed on the premises or not. There shall be no tax if the total amount paid is $0.50 or less; on larger amounts, a fractional cent of tax shall be rounded to the next higher cent. The tax shall be collected in the manner and at the time prescribed by this article.

§ 45-9 Collection of tax by seller.  

State law reference: Retail sales and use tax, Code of Virginia, § 58.1-600 et seq.
A.  
Every person receiving any payment for food with respect to which a tax is levied hereunder shall collect and remit the amount of the tax imposed by this article from the person on whom the same is levied or from the person paying for such food at the time payment for such food is made; provided, however, no blind person operating a vending stand or other business enterprise under the jurisdiction of the Department for the Visually Handicapped and located on property acquired and used by the United States for any military or naval purpose shall be required to collect or remit such taxes.

B.  
All tax collections shall be deemed to be held in trust for the Town of Cheriton.

§ 45-10 Exemptions; limits on application.  
A.  
The tax imposed under this article shall not be levied on factory-prepackaged candy, gum, nuts and other items of essentially the same nature served for on- or off-premises consumption.

B.  
The tax imposed under this article shall not be levied on the following items when served exclusively for off-premises consumption:

(1)  
Donuts, ice cream, crackers, nabs, chips, cookies and factory-prepackaged items of essentially the same nature.

(2)  
Food sold in bulk. For the purposes of this provision, a "bulk sale" shall mean the sale of any item that would exceed the normal, customary and usual portion sold for on-premises consumption (e.g., a whole cake, a gallon of ice cream); a bulk sale shall not include any food or beverage that is catered or delivered by a food establishment for off-premises consumption.
(3)  
Alcoholic and nonalcoholic beverages sold in factory-sealed containers.

(4)  
Any food or food product purchased with food coupons issued by the United States Department of Agriculture under the Food Stamp Program or drafts issued through the Virginia Special Supplemental Food Program for Women, Infants, and Children.

(5)  
Any food or food product purchased for home consumption as defined in the federal Food Stamp Act of 1977, 7 U.S.C. § 2012, as amended, except hot food or hot food products ready for immediate consumption. For the purposes of administering the tax levied hereunder, the following items, whether or not purchased for immediate consumption, are excluded from the said definition of food in the federal Food Stamp Act: sandwiches, salad bar items sold from a salad bar, prepackaged single-serving salads consisting primarily of an assortment of vegetables, and non-factory-sealed beverages. This subsection shall not affect provisions set forth in Subsection D(3), (4) and (5) hereinbelow.

C.  
A grocery store, supermarket or convenience store shall not be subject to the tax except for any portion or section therein designated as a delicatessen or designated for the sale of prepared food and beverages.

D. 
 The tax imposed hereunder shall not be levied on the following purchases of food and beverages:

(1)  
Food and beverages furnished by food establishments to employees as part of their compensation when no charge is made to the employee.

(2)  
Food and beverages sold by day-care centers, public or private elementary or secondary schools or food sold by any college or university to its students or employees.

(3)  
Food and beverages for use or consumption and which are paid for directly by the commonwealth, any political subdivision of the commonwealth or the United States.

(4)  
Food and beverages furnished by a hospital, medical clinic, convalescent home, nursing home, home for the aged, infirm, handicapped, battered women, narcotic addicts or alcoholics, or other extended-care facility to patients or residents thereof and the spouses and children of such persons.

(5)  
Food and beverages furnished by a public or private nonprofit charitable organization or establishment or a private establishment that contracts with the appropriate agency of the commonwealth to offer meals at concession prices to elderly, infirm, blind, handicapped or needy persons in their homes or at central locations.

(6)  
Food and beverages sold on an occasional basis, not exceeding six times per calendar year, by a nonprofit educational, charitable or benevolent organization, church, or religious body as a fundraising activity, the gross proceeds of which are to be used by such organization exclusively for nonprofit educational, charitable, benevolent or religious purposes.

(7)  
Food and beverages sold through vending machines.

§ 45-11 Gratuities and service charges.  

A.  
Where a purchaser provides a gratuity for an employee of a seller, and the amount of the gratuity is wholly in the discretion of the purchaser, the gratuity is not subject to the tax imposed by this article, whether paid in cash to the employee or added to the bill and charged to the purchaser's account, provided, in the latter case, the full amount of the gratuity is turned over to the employee by the seller.

B.  
An amount or percent, whether designated as a gratuity, tip or service charge, that is added to the price of the food and beverages by the seller, and required to be paid by the purchaser, as a part of the selling price of the food and beverages, is subject to the tax imposed by this article.

§ 45-12 Report of taxes collected; remittance; preservation of records.  
State law reference: Penalties and interest on delinquent taxes, Code of Virginia, § 58.1-3916.

It shall be the duty of every person required by this article to pay to the Town of Cheriton the taxes imposed by this article to make a report thereof setting forth such information as the Treasurer may prescribe and require, including all purchases taxable under this article, the amount charged the purchaser for each such purchase, the date thereof, the taxes collected thereon and the amount of tax required to be collected by this article. Such records shall be kept and preserved for a period of five years. The Treasurer or his duly authorized agents shall have the power to examine such records, at reasonable times and without unreasonable interference with the business of such person, for the purpose of administering and enforcing the provisions of this article, and to make transcripts of all or any parts thereof.

§ 45-13 Violations and penalties.  

A.  
Any person willfully failing or refusing to file a return as required under this article shall, upon conviction thereof, be guilty of a Class 1 misdemeanor, except that any person failing to file such a return shall be guilty of a Class 3 misdemeanor if the amount of tax lawfully assessed in connection with the return is $1,000 or less. Any person violating or failing to comply with any other provision of this article shall be guilty of a Class 1 misdemeanor.

B.  
Except as provided in Subsection A above, any corporate or partnership officer, as defined in Virginia Code § 58.1-3906, or any other person required to collect, account for, or pay over the meals tax imposed under this article, who willfully fails to collect or truthfully account for or pay over such tax, or who willfully evades or attempts to evade such tax or payment thereof, shall, in addition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor.

C.  
Each violation of or failure to comply with this article shall constitute a separate offense. Conviction of any such violation shall not relieve any person from the payment, collection or remittance of the tax as provided in this article.

§ 45-14 Advertising payment or absorption of tax prohibited.  

No seller shall advertise or hold out to the public in any manner, directly or indirectly, that all or any part of the tax imposed under this article will be paid or absorbed by the seller or anyone else, or that the seller or anyone else will relieve the purchaser of payment of all or any of the tax.

§ 45-15 Duty of seller when going out of business.  

Whenever any seller required to collect and remit and pay to the Town the tax imposed under this article shall cease to operate, go out of business, or otherwise dispose of his business, any tax payable under this article shall become immediately due and payable and such person shall immediately make a report to the Treasurer and pay the tax due to the Treasurer.

§ 45-16 Discount.  

For the purpose of compensating the sellers for the collection of the tax imposed by this article, every seller shall be allowed 3% of the amount of the tax due and accounted for in the form of a deduction on his monthly return, provided the amount due is not delinquent at the time of payment.

§ 45-17 Enforcement; duty of Town Treasurer.  

It shall be the duty of the Town Treasurer to ascertain the name of every seller liable for collection and remittance of the tax imposed by this article who fails, refuses, or neglects to collect such tax or to make the reports and remittances required by this article. The Town Treasurer shall have all the enforcement powers as authorized by Chapter 39 of Title 58.1 of the Code of Virginia for the purposes of this article. The Town Treasurer may have issued a summons for such person who fails, neglects or refuses to collect such tax imposed by this article, and the summons may be served upon such person by any Town police officer in the manner provided by law. One return of the original summons shall be made to the General District Court with jurisdiction over matters arising within the Town.

§ 45-18 Procedure upon failure to comply.  

If any seller, whose duty it is to do so, shall fail, neglect or refuse to collect the tax imposed under this article and/or to make, within the time provided in this article, the report and remittances mentioned in this article, the Treasurer shall proceed in such manner as he/she may deem best to obtain facts and information on which to base his/her estimate of the tax due. As soon as the Treasurer shall procure such facts and information as he/she is able to obtain upon which to base the assessment of any tax payable by any seller who has failed, neglected or refused to collect such tax and to make such report and remittance, the Treasurer shall proceed to determine and assess against such seller the tax, penalties and interest provided for in this article and shall notify such seller, by registered mail sent to the seller's last known place of address, of the total amount of such tax, penalties and interest. The total amount thereof shall be payable within 10 days from the date such notice is mailed.

§ 45-19 Powers and duties of Treasurer.  

The Treasurer shall have the power and the duty of collecting the taxes imposed and levied hereunder and shall cause the same to be paid into the general treasury of the Town.

§ 45-20 Penalty for late remittance or false return.  

A.  
If any seller whose duty it is to do so shall fail, neglect or refuse to file any report required by this article or to remit to the Treasurer the tax required to be collected and paid under this article within the time and in the amount specified in this article, there shall be added to such tax by the Treasurer a penalty in the amount of 10% of the total amount of the tax owed, or a minimum of $10, whichever is greater; provided that no penalty shall exceed the amount of the tax due. The Town Treasurer shall also assess interest upon the tax and penalty at the rate of 10% per annum from the date after the tax is due to the date of payment.

B.  
In the case of a fraudulent return with intent to defraud the Town of any tax due under this article, a penalty of 50% of the tax shall be assessed against the person required to collect such tax.

§ 45-21 Due date for remittance; reports.  

All reports and remittances required by this article shall be made on or before the 20th day of each month, covering the amount of tax collected during the preceding month. The Treasurer may require all prospective sellers of food or meals subject to the provisions of this article and licensed to do business in the Town to register for the collection of the tax imposed by this article.

ARTICLE IV Real Estate Tax Exemption for Elderly and Disabled Persons (§ 45-22 — § 45-29)  

§ 45-22 Exemption authorized.  

Real estate tax exemption is provided for qualified owners who are not less than 65 years of age or who are permanently and totally disabled and who are eligible according to the terms of this article and § 58-761.1 of the Code of Virginia, as amended. Persons qualifying for exemption are deemed to be bearing an extraordinary real estate tax burden in relation to their income and financial worth.

§ 45-23 Administration of exemption.  

The exemption shall be administered by the Town Manager according to the provisions of this article. The Town Manager is hereby authorized and empowered to prescribe, adopt, promulgate and enforce rules and regulations in conformance with the provisions of this article, including the requirement of answers under oath, as may be reasonably necessary to determine qualifications for exemption as specified by this article. The Town Manager may require the production of certified tax returns and appraisal reports to establish income and financial worth.

§ 45-24 Requirements for exemption.  

Exemption shall be granted to persons subject to the following provisions:

A.  
The title to the property for which exemption is claimed is held, or partially held, on January 1 of the taxable year, by the person or persons claiming exemption.

B.  
The head of the household occupying the dwelling and owning title, or partial title, thereto, is 65 years of age or older or became permanently and totally disabled on June 30 of the year immediately preceding the taxable year.

C.  
The total combined income of the owner(s) during the year immediately preceding the taxable year shall not exceed $35,000. Additionally, $7,500 of income for an owner who is permanently disabled shall be excluded from the total combined income calculation. "Total combined income" shall include all income from all sources of the owner(s) and of the owners' relatives living in the dwelling for which exemption is claimed, except that the first $6,500 of income of each relative other than the spouse, of the owner, or owners, who is living in the dwelling shall not be included in such total.

D.  
The net financial worth of the owner(s) and of the spouse(s) of the owner(s) as of December 31 of the year immediately preceding the taxable year shall be an amount not to exceed $85,000. "Net financial worth" shall include the value of all assets, including the value of equitable interest, of the owner(s) and the owners' relatives living in the dwelling for which exemption is claimed, but shall not include the fair market value of the dwelling and the land upon which it is situated, not exceeding one acre, for which exemption is claimed.

§ 45-25 Claiming exemption.  

A.  
The applicant shall first apply for exemption to the County of Northampton, shall qualify, and be approved for county tax exemption prior to applying for exemption by the Town of Cheriton.

B.  
Annually, the person or persons claiming an exemption must file a real estate tax exemption affidavit with the Northampton County Commissioner of Revenue.

C.  
If, after audit and investigation, the Northampton County Commissioner of Revenue determines that the person or persons are qualified for tax exemption, the person or persons may apply to the Town of Cheriton for tax exemption.

D.  
Applicants which have qualified for tax exemption under Northampton County, meeting all county requirements, including but not limited to income and net worth requirements, shall qualify for exemption under the Town of Cheriton, except that the amount of exemption from real estate tax shall be as stated in § 45-26.

§ 45-26 Amount of exemption.  

A.  
The person qualifying for and claiming exemption shall be relieved on the qualifying dwelling and land in an amount as specified below:

	
	Income 
	Net Worth 

	
	
	$0 to $25,000 
	$25,001 to $45,000 
	$45,001 to $65,000 
	$65,001 to $85,000 

	
	$0 to $15,000 
	100% 
	80% 
	70% 
	65% 

	
	$15,001 to $25,000 
	90% 
	70% 
	60% 
	60%, 

	
	$25,000 to $35,000 
	70% 
	60% 
	50% 
	50% 


B.   The relief shall not exceed $500 on any one qualifying dwelling and land.

§ 45-27 Violations and penalties.  

Any person or persons falsely claiming a grant under this article shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $50 nor more than $500 for each offense.

§ 45-28 Severability.  

The provisions of this article are hereby declared to be severable. If any section, subsection, clause or phrase thereof shall be held to be unconstitutional or void, such holding shall not be deemed to affect the validity of the remaining portions of the article.

§ 45-29 When effective.  

This article shall be in full force and effective immediately upon passage, and the exemption shall apply to the real estate tax assessed for the calendar year beginning 2011 and thereafter.

ARTICLE V Special Provisions for Personal Property Tax (§ 45-30 — § 45-33)  

§ 45-30 Purpose; definitions; relation to other ordinances.  

A. 
The purpose of this article is to provide for the implementation of the changes to PPTRA effected by legislation adopted during the 2004 Special Session I and the 2005 Regular Session of the General Assembly of Virginia.

B.  
Terms used in this article that have defined meanings set forth in PPTRA shall have the same meanings as set forth in Va. Code § 58.1-3523, as amended.

C.  
To the extent that the provisions of this article conflict with any prior ordinance or provision of the Town Code, this article shall control.

§ 45-31 Method of computing and reflecting tax relief.  

A.  
 For tax years commencing in 2010, the Town of Cheriton adopts the provisions of item 503.E of the 2005 Appropriations Act, providing for the computation of tax relief as a specific dollar amount to be offset against the total taxes that would otherwise be due but for PPTRA and the reporting of such specific dollar relief on the tax bill.

B.  
 The Town Council shall, as part of the annual budget adopted pursuant to Chapter 25 of Title 15.2 and Section _______ of the Town of Cheriton Code, set the rate of tax relief at such a level that it is anticipated fully to exhaust PPTRA relief funds provided to the Town of Cheriton by the commonwealth. Any amount of PPTRA relief not used within the Town's fiscal year shall be carried forward and used to increase funds available for personal property tax relief in the following fiscal year.

C.  
 Personal property tax bills shall set forth on their face the specific dollar amount of relief credited with respect to each qualifying vehicle, together with an explanation of the general manner in which relief is allocated.

§ 45-32 Allocation of relief among taxpayers.  


A.  
Allocation of PPTRA relief shall be provided in accordance with the general provisions of this section, as implemented by the specific provisions of the Town of Cheriton's annual budget relating to PPTRA relief.

B.  
Relief shall be allocated in such a manner as to eliminate personal property taxation of each qualifying vehicle with an assessed value of $1,000 or less.

C.  
Relief with respect to qualifying vehicles with assessed values of $1,000 or more shall be provided at a percentage, annually fixed and applied to the first $20,000 in value of each such qualifying vehicle, that is estimated fully to use all available state PPTRA relief. The percentage shall be established annually as a part of the adopted budget for the Town of Cheriton.

§ 45-33 Transitional provisions.  

A.  
Pursuant to authority conferred in item 503.D of the 2005 Appropriations Act, the Town of Cheriton Treasurer is authorized to issue a supplemental personal property tax bill, in the amount of 100% of tax due without regard to any former entitlement to state PPTRA relief, plus applicable penalties and interest, to any taxpayer whose taxes with respect to a qualifying vehicle for tax year 2005 or any prior tax year remain unpaid on September 1, 2006, or such date as state funds for reimbursement of the state share of such bill have become unavailable, whichever earlier occurs.

B.  
Penalty and interest with respect to bills issued pursuant to Subsection A of this section shall be computed on the entire amount of tax owed. Interest shall be computed at the rate provided in § 45-4 of this Code, from the original due date of the tax.
CHAPTER 46  MOTOR VEHICLE LICENSE TAX
State law reference: Local vehicle license, Code of Virginia, § 46.2-752 et seq.
§ 46.1 Definitions.  

As used in this Article, the following terms shall have the meanings indicated:

LICENSE TAX YEAR
The period beginning 1 May and ending 30 April.

TAXPAYER
The person(s), firm or corporation that owns a vehicle which is subject to the terms hereof.

TREASURER
The Treasurer of The Town of Cheriton, Virginia.

VEHICLE
A motor vehicle, trailer or semitrailer, registered and licensed for highway use.

§ 46.2-28 Imposition of tax; exception.  

A. There is hereby levied and assessed to any person owning a motor vehicle normally garaged, stored or parked in the Town of Cheriton on January 1 of each year a Cheriton Town motor vehicle license fee an annual tax in the amount specified herein on every vehicle within the situs specified by this Article, to be paid on or before May 1 by the owner of the vehicle. This is in accord with § 46.2-752 of the Code of Virginia. No tax is imposed hereunder for any vehicle not registered and licensed for highway use.

B.  Persons who establish residence in the Town during the license year shall comply with the provisions of this article within 30 days subsequent to establishing such residence.

§ 46.3Applicability.  

This Article shall apply to all vehicles normally garaged, stored or parked in Town of Cheriton, Virginia. If it cannot be determined where a vehicle is normally garaged, stored or parked, then this tax shall be imposed on the vehicle's owner if domiciled in the Town of Cheriton.

§ 46.4 Amount of tax.  

The amount of the motor vehicle tax shall be as follows:

A.  
Farm vehicles: $15.

B.  
Motorcycles: $15.

C.  
Trailers and semitrailers: $15.

D.  
Well-drilling machinery and specialized equipment: $15.

E.  
Two-wheeled trailers designed to transport property including boat trailers: $6.50.

F.  
All other motor vehicles: $20.

§ 46.5 Application; license decal.  

The taxpayer shall make application for a license upon forms prescribed by the Treasurer, and upon payment of the required tax
§ 46.6 Grace period.  

Every owner who begins to store, park or garage a vehicle in the Town of Cheriton, and said vehicle is thereafter to be normally garaged, parked or stored within the Town, shall comply with the terms hereof within 30 days of first storing, parking or garaging said vehicle in the Town of Cheriton. Any owner domiciled in the Town of Cheriton and subject to this tax by reason of the fact that the place where said property is normally garaged, stored or parked cannot be determined shall comply with the terms hereof within 30 days of establishing residence within the Town of Cheriton. The purchaser of a new or used vehicle shall be allowed 30 days from the date of purchase to comply with this article.

§ 46.7  Place of Payment 

The tax called for in this article and any transfer or other fees provided for herein shall be paid to the Treasurer.

§ 46.8 Payment of other taxes.  


A.  No motor vehicle shall be licensed by the Department of Motor Vehicles until the applicant for such license has paid all personal property taxes and the license fee assessed hereunder upon the motor vehicle to be licensed, and until the Department of Motor Vehicles has been provided satisfactory evidence by the Treasurer of the Town of Appomattox that any delinquent motor vehicle, personal property taxes or license fees which have been properly assessed or are assessable against the applicant by the Town have been paid.

B.  No motor vehicle license shall be issued by the Virginia Department of Motor Vehicles unless the tangible personal property taxes properly assessed or assessable by the Town on any tangible personal property used or usable as a dwelling and owned by the taxpayer have been paid.

C.  No motor vehicle license shall be issued by the Virginia Department of Motor Vehicles to an owner of a motor vehicle as to which a fee is required to be paid pursuant to this article, qualified under the provisions hereof for a waiver of the fee, until the applicant for such license or registration from the Department of Motor Vehicles has produced before the Appomattox Town Treasurer, or his agent, satisfactory evidence that all personal property taxes upon the motor vehicle have been paid and satisfactory evidence of any delinquent personal property taxes due with respect to the vehicle which have been properly assessed or are assessable against the owner have been paid.

§ 46.9 Transfer of license; fee.  

The license obtained hereunder, and the decal representing the same, may upon sale of one vehicle be transferred to another vehicle newly acquired by the taxpayer upon payment of a transfer fee of $2. Otherwise the license and decal are nontransferable between vehicles or persons.

§ 46.10 Exemptions.  

Nothing in this article shall be construed to require payment of the license tax by a taxpayer, or for a vehicle, exempted under the provisions of the laws of the State of Virginia. Specifically, none of these taxes and license fees shall be assessed or charged by any County on vehicles owned by residents of any town located in the County when such town constitutes a separate school district if the vehicles are already subject to town license fees and taxes.

§ 46.11 Separate classification.  

Motor vehicles owned or leased by active or auxiliary members of volunteer rescue squads or volunteer fire departments established in the Town of Cheriton shall be separately classified for purposes of personal property taxation, as provided in § 58.1-3506A, Subsections 15 and 16 of the Code of Virginia, 1950, as amended. One motor vehicle owned or leased by such member shall be exempt from $300 of personal property taxation, provided all requirements of § 58.1-3506A, Subsections 15 and 16, are met. Only leased motor vehicles for which the member is responsible for payment of taxes shall qualify.

§ 46.12 Antique motor vehicles; fee.  

A Town vehicle license heretofore or hereafter issued for an antique motor vehicle shall be valid for so long as title to the vehicle is in the owner who purchased the license. Upon transfer of title, a new County vehicle license shall be obtained by the new owner within 30 days. The cost of a license for an antique vehicle shall be $5.

§ 46.13 Prorations.  

Only 1/2 of the license tax prescribed by this article shall be assessed and collected whenever any such license tax first becomes assessable during the period beginning on the first day of October in the same license tax year, and only 1/3 of such license tax shall be assessed and collected whenever any such license tax first becomes assessable on or after the 15th day of January in the same license year. Every license issued upon the payment of the license tax thereon shall expire at the end of the license tax year in which the same is issued.

§ 46.14 Records.  

The Treasurer shall keep a record of each such license issued, showing the number of such tag, the person to whom it was issued, the make, model and engine number of the vehicle for which such tag is issued and the state license number of such vehicle.

§ 46.15 Prohibited acts.  

It shall be unlawful for any owner of a vehicle to fail to obtain and display any required local license or to display upon a vehicle any license after its expiration date or to display the license on a vehicle other than the one for which it was issued. A violation of this article may not be discharged by payment of a fine except upon presentation of satisfactory evidence that the required license has been obtained.

§ 16.16 Violations and penalties.  

Any violation of this article shall be a Class 4 misdemeanor.

CHAPTER 47  TRANSIENT OCCUPANCY TAX  

CHAPTER 47 - – Transient Occupancy Tax
§ 47.1 Definitions.  

As used in this article, the following terms shall have the meanings indicated:

BED-AND-BREAKFAST ESTABLISHMENT An establishment with eight or fewer bedrooms which provides overnight accommodations.

HOTEL Any public or private hotel, inn, hostelry, tourist home or house, motel, rooming house or other lodging place within the Town offering lodging for compensation to any transient.

OCCUPANT The individual or group who occupies a guest room or camping space.

PROVIDER 
The individual or entity who, for a price, permits an occupant to occupy a guest room or camping space.
 47.2  Levy of tax.  

Pursuant to §§ 58.1-3819 and 58.1-3842 of the Code of Virginia, and in addition to all other taxes, there is hereby levied on hotels, motels, boardinghouses, bed-and-breakfast establishments, travel campgrounds and other facilities offering guest rooms rented out for continuous occupancy for fewer than 30 consecutive days a tax equivalent to 2% of the amount charged for the occupancy of any room or camping space.

§ 47.3 Exceptions.  

No tax shall be payable hereunder on room or space rental:

A.  
At any hospital, medical clinic, convalescent home, nursing home or home for the aged.

B.  
Continuously occupied for 30 or more consecutive days.

§ 47.4 Special provisions for bed-and-breakfast establishments.  

A.  
 Any bed-and-breakfast establishment which provides rooms together with food and/or beverages for a fixed aggregate price shall collect and remit to the County the tax referred to in Section _________of the Town Code (the combined transient occupancy and food and beverage tax) and shall then be exempt from the levy and collection of this transient occupancy tax as to such room or rooms.

B.   
Any bed-and-breakfast which chooses to itemize its charges to an occupant so to show charges for food and/or beverages separate and apart from charges for room occupancy shall collect the tax levied by §______ of the Town Code (food and beverage tax) on the portion of the bill attributable to food and/or beverages and shall collect the tax levied by this transient occupancy tax on the portion of the bill attributable to room occupancy.

§ 47.5 Payment and collection of tax.  

Every provider shall collect the amount of tax imposed under this article from the occupant at the time payment is made by the occupant, regardless of the means of payment. The amount of tax owed shall be added to, and shown on, the bill, receipt or other written record of the charges made to the occupant. The provider shall pay the taxes collected to the Town of Cheriton, Virginia, as provided in this article. Taxes collected by the provider shall be held in trust by the provider until remitted to The Town of Cheriton, Virginia.

§ 47.6 Reports and remittances generally.  
A.  
Report.

(1)  
Every provider required to collect the tax under this article shall make out a report, upon such forms and setting forth such information as the Town Treasurer may require, showing:

(a)   
The amount of the charges to the occupant which are taxable under this article;

(b)  
The tax collected;

(c)  
The retainage provided by Subsection B below; and

(d)  
The net amount to be paid to the Treasurer.

(2)  
The provider shall sign and deliver such report to the Town Treasurer with the remittance of such tax. The report shall contain the current mailing address and telephone number of the provider. Such reports and remittance shall be made on or before the 20th day of each January, April, July and October, covering the amount of tax collected during the preceding calendar quarter. For example, the first payment due after the effective date of this article _________, ________) is to be made by no later than January 20, 2011, and covers the period October 1, 2011, through December 31, 2011.

B.  
The provider shall be entitled to retain 3% of the amount of any payment due the Town, provided that the payment and report are not delinquent.

§ 47.7 Preservation of records.  

It shall be the duty of any provider liable for collection and remittance of the taxes imposed by this article to keep and preserve for a period of three years records showing the information required to be reported by § 47.6 above. The Town Treasurer shall have the power to examine such records for the purpose of administering and enforcing the provisions of this article and to make copies of all or any parts thereof and may require the provider to produce such records in the office of the Treasurer upon 10 days' written request to the provider, by certified mail to the provider's address most recently on file with the Treasurer. Failure by the provider to so produce said records shall be a violation of this article.

§ 48.9 Duty of provider when going out of business.  

Whenever any provider required to collect and pay the tax imposed under this article shall cease to operate or otherwise dispose of his/her business, any tax payable under this article shall become immediately due and payable, and such person shall immediately make a report and pay to the Town Treasurer any tax due.

§ 48.10 Enforcement; duties of The Town Treasurer  

The Town Treasurer shall promulgate rules and regulations for the interpretation, administration and enforcement of this article. It shall also be the duty of the Town Treasurer to ascertain the name of every provider liable for collection of the tax imposed by this article. If any such provider fails, refuses or neglects to collect such tax or make the reports and remittances required by this article, the Town Treasurer shall have all the enforcement powers authorized by this article and Chapter 31 and Chapter 39 of Title 58.1 of the Code of Virginia.

§ 48.11 Procedure upon failure to collect, report, etc.  

If any provider, whose duty it is to do so, shall fail or refuse to collect the tax imposed under this article, or to file the reports, or to pay the remittances mentioned in this article, the Town Treasurer shall proceed in such manner as he/she may deem best to obtain facts and information on which to base an estimate of the tax due. As soon as the Town Treasurer shall procure such facts and information, he/she shall proceed to determine and assess against such provider the tax and penalties provided for by this article and shall notify such provider, by certified mail sent to the provider's last known address on file with the Treasurer of the total amount of such tax and penalties, whereupon the total amount thereof shall be payable within 10 days from the date such notice is sent; provided that, if payment is made within said ten-day period, it shall not relieve the provider from any penalties otherwise provided for in this article. The Treasurer shall also notify the Treasurer of the amount determined to be due, and the Treasurer may rely on this amount in any enforcement proceedings, including the calculation of any penalties.

§ 48.12  Duty of Town Treasurer.  

The Treasurer shall have the power and the duty of collecting the taxes imposed and levied hereunder and shall cause the same to be paid into the general treasury for The Town of Cheriton, , Virginia. The Treasurer shall have all powers of collection granted by Chapter 39 of Title 58.1 of the Code of Virginia.

CHAPTER 49 ALCOHOLIC BEVERAGE CONTROL BOARD LOCAL LICENSE TAX 

This Chapter is adopted pursuant to § 4.1-233 and § 58.1-3916 of the Code of Virginia to require a local license be obtained annually in order to conduct certain activities licensed by the Virginia Alcohol Beverage Control Board (hereinafter "ABC"); and to impose an annual local license tax.

§ 49.1  Local license required.  

Every person issued one of the ABC licenses listed in §49.1, below shall, within 30 days of issuance of said ABC license, apply for and obtain a local license from the Treasurer. The local license shall be renewed annually thereafter in accordance with the provisions of this article. Persons holding the requisite ABC licenses as of the effective date of this article are required to obtain a local license within 45 days of receiving written notice from the Treasurer of the Town of Cheriton of the necessity of obtaining a local license. For such persons, the local license tax shall be 1/2 of the normal annual local license amount. To obtain a local license, an applicant must submit the following information to the Treasurer on forms provided for this purpose:

A.  
Name, mailing address, 911 address and telephone number of person applying for local license.

B.  
Name as it appears on ABC license(s).

C.  
Type(s) of ABC license(s).

D.  
Date of issuance of ABC license(s).

E.  
Name of owner of property.

F.  
Relationship between owner of property and holder of ABC permit(s), if not the same person.

§ 49.2 Imposition of tax.  

A.   There is hereby imposed an annual local license tax for each local license issued. The amount of the tax shall be determined by the type of ABC license held by the applicant for the local license, as follows, provided, however, that in no case shall the local license amount exceed the amount charged for the corresponding State ABC license.

	
	ABC License 
	Annual Local License Amount 

	
	Distiller’s license 
	$1,000* 

	
	Fruit distiller’s license 
	$1,500 

	
	Brewery license 
	$1,000 

	
	Bottler’s license 
	$500 

	
	Winery license 
	$1,000 

	
	Farm winery license 
	$1,000 

	
	*NOTE: No local license is required for any person who manufactures not more than 5,000 gallons of alcohol or spirits, or both. 


B.  A local license and local license tax is required for each ABC license.

§ 49.3 License year.  

The local license year shall run from 1 January to 31 December.
§ 49.4 Proration of first and last years.  

The license tax hereby imposed shall be prorated by the month for the first and last years the local license is issued. One-twelfth of the annual local license tax shall be imposed in these years for each month the requisite ABC license is held.

§ 49.5 Payment of tax.  

The local license tax shall be paid to the Treasurer when the local license is first issued and upon each annual renewal thereafter. Upon payment, the Treasurer shall issue, or renew, the local license.

§ 49.6 Renewal.  

After the initial local license has been issued, it shall be renewed annually on or before 1 March of each consecutive year.

§ 49.7 Penalties and interest.  

If the local license is not obtained or renewed within the time period specified in this article, a penalty of 10% shall be imposed the day after the license or renewal should have been obtained. Further, interest at the rate of 10% per annum shall begin to accrue as of the same day until the license tax is paid in full.
CHAPTERS 50-54 RESERVED

CHAPTER 55
INOPERABLE VEHICLES
 § 55-1 Definitions.  

As used in this chapter, the following terms shall have the meanings indicated:

ANTIQUE MOTOR VEHICLE
Every motor vehicle, which was actually manufactured or designated by the manufacturer as a model manufactured in a calendar year not less than 25 years prior to January 1 of each calendar year and is owned solely as a collector's item by the collector, so long as the vehicle is registered and licensed and is in operating condition.

INOPERABLE MOTOR VEHICLE
A.  
Any vehicle, or portion thereof:

(1)  
Which is not in operating condition; or

(2)  
For a period of 120 days or longer has been partially or totally disassembled by the removal of tires and wheels, the engine, or other parts essential and required for the operation of the vehicle; or

(3)  
For which there are displayed neither valid license plates nor a valid inspection decal.

B.  
This term shall not include antique motor vehicles, or vehicles used in agricultural or horticultural use as provided for in § 46.2-665 of the Code of Virginia.

MOTOR VEHICLE or VEHICLE
Any motor vehicle, trailer or semitrailer, or any part thereof as defined in § 46.2-100 of the Code of Virginia, 1950, as amended in this section, that is self-propelled or designed for self-propulsion. Provided, however, for the purposes of this chapter, any device herein defined as a bicycle, electric personal assistive mobility device, electric power-assisted bicycle, or moped shall be deemed not to be a motor vehicle.

SHIELDED or SCREENED FROM PUBLIC VIEW
Not visible by someone standing at ground level from outside of the property on which the vehicle is located.

§ 55-2 Prohibited acts; exceptions.  

A.  
It shall be unlawful to store inoperative vehicles on any property zoned agricultural, residential, or commercial unless such vehicle is within a fully enclosed building or structure, or otherwise shielded or screened from view. No more than three inoperative vehicles which are not within an enclosed building or structure may be stored on property, otherwise shielded or screened from view. No inoperative vehicle so shielded or screened shall be visible from a public right-of-way.

B.  
In addition to the provisions of Subsection A, if the owner of such vehicle can demonstrate that he or she is actively restoring or repairing the vehicle(s), and if it is shielded or screened from view, the vehicle(s) and one additional inoperative motor vehicle that is shielded or screened and being used for the restoration or repair may remain on the property. No such vehicle so shielded or screened shall be visible from a public right-of-way.

C.  
The provisions of this section shall not apply to any vehicle repair or recycling business lawfully established before or after the adoption of this chapter.

§ 55-3 Notice of violation.  

A.  
Property owners, permit applicants, and/or establishment owners/managers, as applicable, shall be notified in writing of violations of the provisions of this chapter. The Town Manager or his or her designee shall, in the notice of violation, state the nature of the violation, the date that it was observed, and the remedy or remedies necessary to correct the violation. The Town Manager or his or her designee may establish a reasonable time period for the correction of the violation; however, in no case shall such time period exceed 15 days from the date of written notification.

B.  
If the violation is not corrected within the time period specified in the first notification, a second written notice shall be sent. The second notification shall request compliance with these provisions within a period not to exceed seven days.

§ 55-4 Civil enforcement procedures.  

The Town Manager or his or her designee is authorized to bring legal action, including injunction, abatement, or other appropriate action or proceeding. This remedy is in addition to, and not in lieu of, any other remedy available to the Manager.

§ 55-5 Civil penalties.  

A.  
The penalty for any one violation shall be a civil penalty of not more than $100 for the initial summons and not more than $250 for each additional summons. Each day during which the violation is found to have existed shall constitute a separate offense. However, specified violations arising from the same operative set of facts shall not be charged more frequently than once in any ten-day period, and a series of specified violations arising from the same operative set of facts shall not result in civil penalties which exceed a total of $5,000. The Town Manager or his deputy may issue a civil summons as provided by law for a violation of this chapter.

B.  
Any person summonsed or issued a citation for a violation hereof may make an appearance in person or in writing by mail to the department of finance or the treasurer of the Town prior to the date fixed for trial in court. Any person so appearing may enter a waiver of trial, admit liability, and pay the civil penalty established for the offense charged. Such persons shall be informed of their right to stand trial and that a signature to an admission of liability will have the same force and effect as a judgment of court.

C.  
If a person charged with a violation does not elect to enter a waiver of trial and admit liability, the violation shall be tried in the general district court in the same manner and with the same right of appeal as provided for by law. In any trial for a violation authorized by this section, it shall be the burden of the locality to show the liability of the violator by a preponderance of the evidence. An admission of liability or finding of liability shall not be a criminal conviction for any purpose.

§ 55-6 Criminal penalties.  

Violations of this chapter shall be a Class 3 misdemeanor in the event three civil penalties have previously been imposed on the same defendant for the same or similar violation, not arising from the same set of operative facts, within a twenty-four-month period. Where such violation is a Class 3 misdemeanor as herein provided, the same shall preclude imposition of civil penalties for the same violation.
CHAPTER 56  VEHICLES AND TRAFFIC
GENERAL REFERENCES 

Motor vehicle license tax — See Ch 46.

§ 56-1 Definitions.  
As used in this chapter, the following terms shall have the meanings indicated:

POLICE OFFICER
Refers to the Sheriff of Northampton County or the Chief of Police of Town of Cheriton or any of his deputies, and any officer of the State of Virginia
§ 56-2 Adoption of state law.  

A.  Pursuant to the authority of Virginia Code § 46.2-1313, as amended, all of the provisions and requirements of the laws of the commonwealth contained in Code of Virginia Title 46.2; Article 9 of Chapter 11 of Title 16.1; and Article 2 of Chapter 7 of Title 18.2, as in force on January 5, 2004, and as amended after that date, except those provisions and requirements the violation of (which constitutes a felony,) and except those provisions and requirements which by their very nature cannot have application to or within the County, are hereby adopted and incorporated in this chapter by reference and made applicable within the Town of Cheriton. References to "highways" contained in such provisions and requirements hereby adopted shall be deemed to refer to all state primary and secondary highways, as well as to all property designated a "highway" by § 56-3 of this chapter. Such provisions and requirements are hereby adopted, mutatis mutandis, and made a part of this chapter as fully as though set forth at length herein, and it shall be unlawful for any person to violate or fail, neglect or refuse to comply, with any provision of Title 46.2, Article 9 of Chapter 11 of Title 16.1, or Article 2 of Chapter 7 of Title 18.2 of the Code of Virginia which is adopted by this section; provided that in no event shall the penalty imposed for the violation of any provision or requirement hereby adopted exceed the penalty imposed for a similar offense under the law of Virginia.

B.  In the enforcement of any provision of state law incorporated by reference into this chapter, police officers shall, on issuing a warrant or summons, charge the violator with the appropriate numbered section of the Code of Virginia, with the letter "R" as a prefix to such number, to indicate that the violation being charged is a County, and not a state law violation.
C.  
The term "Code of Virginia," as used in this section, shall mean the Code of Virginia as in effect on the date of the adoption of this chapter, as amended by the 1981 session of the General Assembly of Virginia and as hereafter amended by the General Assembly of Virginia.

Authority: Code of Virginia §§ 46.2-1313 and 1-13.39:2.

§ 56-3 Designation of highways.  

A.   Pursuant to §§ 46.2-100 and 46.2-1307 of the Code of Virginia, the Town of Cheriton, Virginia, hereby designates the entire width between the boundary lines of the following private roads or private streets to be highways for law enforcement purposes.

	
	Subdivision 
	Road/Street 

	
	  
	Business Route 13 

	
	
	 All Roads within the Town of Cheriton 

	
	
	  

	
	
	  

	
	
	  

	
	
	  

	
	
	 

	
	
	  

	
	
	  

	
	
	  

	
	
	  

	
	
	  

	
	
	  

	
	
	 


B.  
All roads and streets, including parking areas which may be used for vehicular travel, on property owned by the Town of Cheriton, Northampton County or the Commonwealth of Virginia , and open to the public shall be deemed to be highways for law enforcement purposes.

C.  
The term "highway" as used in this chapter shall have the meaning stated in § 46.2-100 of the Code of Virginia, and shall additionally include all roads, streets and parking areas made highways by this section, all of which shall be subject to the provisions of state law incorporated by reference in § 56-2 as well as to the provisions of this chapter.

§ 56-4 Parking violations.  

Authority: Code of Virginia § 46.2-1220.
A.  
It shall be a traffic infraction for any person to park or stop a vehicle on a highway, except at the direction of a police officer or traffic control device, in any of the following locations:

(1) 
      On any sidewalk;

(2)  
In or in front of any driveway so as to block the use of such driveway to others;

(3)  
Abreast of another vehicle parallel to a curb (double parking);

(4)  
Within any zone indicated by official signs, or by official marks upon the road or curb, as a "no-parking zone";

(5)  
At any location for a longer time than is permissible by official signs (overtime parking);

(6)  
Upon any bridge

;

(7)  
So as to impede traffic.

B.  
It shall be a traffic infraction for any person to park or permit to be parked any motor vehicle, trailer or semitrailer on any highway unless:

(1)  
The vehicle is currently inspected and approved in accordance with the provisions on the laws of Virginia;

(2)  
The vehicle is currently registered and licensed to be operated upon the highways of Virginia in accordance with the provisions of the laws of Virginia and valid state license plates shall be visibly displayed.
C.  
It shall be a traffic infraction for a vehicle not displaying disabled parking license plates, an organization removable windshield placard, a permanent removable windshield placard, or a temporary removable windshield placard issued under Virginia Code § 46.2-1241, or DV disabled parking license plates issued under Virginia Code § 46.2-739B, to park in a parking space reserved for persons with disabilities that limit or impair their ability to walk or for a person who is not limited or impaired in his ability to walk to park a vehicle in a parking space so designated except when transporting a person with such a disability in the vehicle. Any person violating this section may be issued a summons without the necessity of a warrant being obtained by the owner of any privately owned parking area. No violation of this section shall be dismissed for a property owner’s failure to comply strictly with the requirements for disabled parking signs set forth in Virginia Code § 36-99.11, provided the space is clearly distinguishable as a parking space reserved for persons with disabilities that limit or impair their ability to walk.

D.  
Police officers shall post a written notice of violation (parking ticket) on the windshield of each vehicle found illegally parked. Such notice of violation shall state that the recipient of the notice may elect to either waive his or her right to trial; or request to be tried in the General District Court.

E.  
Persons desiring to waive trial may do so by remitting to the Clerk of the Circuit Court of Northampton County the amount of the fine stipulated for each violation marked on the notice. Such fines shall be levied in accordance with the schedule set forth in the schedule of fines below. If the required amount is not received in the office of the Clerk of the Circuit Court or mailed and postmarked within 15 days after the notice of violation is issued, the amount of the applicable fine shall be doubled.

F.  
Whenever the fines are paid by mail, the responsibility for receipt of the payment by the Clerk of the Circuit Court shall lie with the registered owner of the vehicle parked in violation of this chapter. Payment may be made by personal check, provided that if such check is returned for insufficient funds, the vehicle owner shall remain liable for the parking violations and shall likewise be subject to a service charge of $25 for processing the returned check.

G.  
Any recipient of a notice of violation desiring to contest the charges cited in the notice shall appear within 15 days of its issuance at the Office of the Clerk of the Circuit Court of Northampton  County, and on the form provided file a written request for a court hearing.

H.  
The schedule of fines shall be as follows:

	
	Offense
	Paid before 15 days
	Paid after 15 days

	
	No inspection, registration or County sticker
	$25.00
	$50.00

	
	Parking on sidewalk
	$20.00
	$40.00

	
	Blocking driveway
	$20.00
	$40.00

	
	Double parking
	$20.00
	$40.00

	
	Overtime parking
	$10.00
	$20.00

	
	Parking on bridge
	$20.00
	$40.00

	
	Parking where prohibited
	$20.00
	$40.00

	
	Handicapped parking violation
	$100.00
	$200.00

	
	Impeding traffic
	$30.00
	$60.00


I.  
A summons to appear in General District Court shall be issued to any vehicle owner who fails to respond to a notice of violation either by paying the stipulated fines, or by filing a request for hearing with the Clerk of the Circuit Court within 15 days of issuance of the notice of violation, provided, before any such summons shall issue, the provisions of Virginia Code § 46.2-941 shall be met.

J.  
In any prosecution for a violation of any provision of this chapter, proof that the vehicle described in the notice of violation or summons was in violation of such provision, together with proof that the defendant was, at the time of such violation, the registered owner of the vehicle, as required by Chapter 6 of Title 46.2 of the Code of Virginia, shall constitute a rebuttable presumption that such registered owner was the person who committed the violation. The identity of the registered owner of the vehicle involved may be shown by any official record maintained by the Department of Motor Vehicles and provided under § 46.2-215 of the Code of Virginia, including the certificate referred to by § 46.2-213 of the Code of Virginia; or, by the Treasurer or Commissioner of Revenue of Northampton County, or by a copy or printout of such record if certified by the Treasurer or Commissioner of Revenue, respectively, as being a true copy of a record maintained by them.

§ 56.5 Authority of Fire Department.  

Members of the Fire Department may direct or assist the police in directing traffic at or in the immediate vicinity of a fire and, while so acting, shall have all the authority of police officers.

§ 56.6  Backing vehicles.  

The operator of a vehicle in the Town shall not back such vehicle unless such movement can be made with safety and without interfering with other traffic.

§ 56.7  Blocking intersections.  

No operator of a vehicle shall enter an intersection or a marked crosswalk unless there is sufficient space beyond such intersection or crosswalk in the direction in which such vehicle is proceeding to accommodate the vehicle without obstructing the passage of other vehicles or pedestrians, notwithstanding any traffic control signal indication to proceed.

§ 56.8  Boarding or alighting from moving vehicles.  

No person shall board or alight from any vehicle while such vehicle is in motion.

§ 56.9 Display of state license plate required.   

It shall be unlawful for any person to operate or for the owner or person in control thereof to knowingly permit the operation 
§ 56.10 Restricted parking on Town-owned property.  

Authority: Code of Virginia §§ 46.2-1220 and 46.2-1300.

A.  
The Town Administrator is authorized to designate specific areas on Town-owned property to be restricted parking zones. The Town Administrator shall designate the types of motor vehicles which may be permitted to park in the restricted zones and the time, place and manner in which such vehicles may be permitted to park in the restricted parking zones. The Town  Administrator shall make such rules and regulations as parking conditions may require in the restricted parking zones and under the varying conditions that may exist at different times.

B.  
It shall be the duty of the Town Administrator, upon the adoption of such regulations, but before the same shall become effective, to give public notice thereof by establishing and posting signs or by other means which may be reasonably adequate to readily inform the operators of vehicles in restricted parking zones of the existence, nature and requirements of such regulations.

C.  
It shall be unlawful for any person to park a motor vehicle in a manner which violates the provisions of any rule or regulation restricting the parking of motor vehicles on Town-owned property adopted and promulgated in accordance with this section and a notice of violation may be issued for such violation in accordance with § 56-4, and the fine shall be that shown for "Parking where prohibited."

§ 56.116 Removal or immobilization of vehicles with outstanding parking violations.  

A.  
Any vehicle parked or stopped on any highway or public property against which there are three or more unpaid or unsettled parking violation notices may be removed or immobilized by police officers. Such immobilization shall be in a manner which will prevent the removal or operation of the vehicle except by authorized law enforcement personnel.

B.
The police officer shall, as soon as possible after the vehicle has been removed or immobilized, notify the owner of such vehicle of the nature and circumstances of the prior unsettled or unpaid parking violation notices. The police officer shall place on any immobilized vehicle, in a conspicuous manner, a notice warning that the vehicle has been immobilized and attempts to move the vehicle could damage it.

C.  
The owner of an immobilized vehicle, or the owner's agent, has 48 hours from the time the vehicle was immobilized to secure the release of the vehicle. After that time, police officers may remove the vehicle to a storage facility.

D.  
The owner of the immobilized or stored vehicle, or his/her agent, may obtain possession of the vehicle by payment of all outstanding parking violation notices pertaining to the vehicle, plus court costs, costs associated with the immobilization, removal and storage of the vehicle and efforts to locate the owner.

E.  
Should the owner fail or refuse to pay all such fines and costs, or should the identity of the owner be unknown and unascertainable, the vehicle shall be sold in accordance with Code of Virginia § 46.2-1213.

§ 56-12 Violations and penalties.  

Authority: Code of Virginia § 46.2-113

A.  
Any person found to be in violation of a provision of state law incorporated into this chapter by reference in § 56-2 shall be punished as provided by state law.

B.  
Every person convicted of a violation of any of the provisions of this chapter, or any rule or regulation promulgated pursuant thereto, for which no other penalty is provided, shall be guilty of a traffic infraction, punishable as a Class 4 misdemeanor.
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